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(27, Part 1}

Part 1

General Provisions

§27-101. Short Title.

This Chapter 27 shall be known and may be cited as the “Mill Hall Borough Zoning Or-
dinance of 1985.”

(Ord. 167A, 5/7/1985, §102)

§27-102. Purpose.

This Zoning Chapter has been prepared in accordance with Part 2, Community Devel-
opment Objectives, with congideration for the character of the Borough, its various parts
for the particular uses and structures, and is enacted for the following purposes.

A.  To promote, protect, and facilitate one or more of the following: the public
health, safety, general welfare, coordinated and practical community devel-
opment, proper density of population, civil defense, disaster evacuation, the
provision of adequate light and air, police protection, vehicle parking and
loading space, transportation, water, sewerage, schools, public grounds and
other public requirements.

B.  To prevent one or more of the following: overcrowding of land; blight; danger
and congestion in travel and transportation; loss of health, life or property

from fire, panic or other dangers.

(Ord. 167A, 5/7/1985, §103)

§27-103. Zoning Hearing Board.

In accordance with Article 1X of Act 247, a Zoning Hearing Board is hereby created
which shall have the number of members and the powers and authority as set forth in

Act 247 and this Chapter 27.

(Ord. 167A, 5/7/1985, §104)

§27-104. Interpretation.

The provisions of this Chapter 27 are to be the minimum requirements for the promo-
tion of health, safety, and the general welfare of the Borough's citizens. It 1s not in-
tended by this Chapter 27 to interfere with, abrogate, or annul any rules or regulations
previously adopted or permits previously igsued by the Borough which are not in conflict
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with any provisions of this Chapter 27. Tt is not the intention of this chapter to interfere
with, abrogate, or annul any easements, covenants, building restrictions, or other
agreements between private parties. When this Chapter 27, however, lmposes a greatey
restriction upon the use of the buildings or premises or upon the height of the building
or requires a larger open space than is imposed or required by such ordinance, rules,
regulations, or permits, or by private agreements, the provisions of this Chapter 27

ghall control.

(Ord. 1674, 5/7/1985, §105)

§27-105. Uses Not Provided For.

Whenever, in any district established under this Chapter 27, a use is neither gpecifically
permitted nor denied and an application is made by a property owner to the Zoning Of-
ficer for such use, the Zoning Officer shall refer the application to the Zoning Hearing
Board. The Board has the authority to permit or deny the use. However, the use shall be
permitted if it is similar to and compatible with permitted uses in the district and in no
way is in conflict with the general purpose and intent of this Chapter 27.

(Ord. 167A, 5/7/1985, §106)
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Part 2

Community Development Objectives

§27-201. Community Development Ob)] ectives.

This Chapter 27 has been adopted in part to assist in implementing the community de- .
velopment objectives listed below:

A

H.

To provide for the preservation, protection, management and enhancement
of Mill Hall Borough’s natural resources and environmental qualities for
present and future generations.

To provide sufficient recreational opportunities for residents to meet the
needs of increasing leisure time and ingure the proper handling of existing
and future programs and facilities.

To encourage more intensive development where it is physically and finan-
cially more feasible to provide community services, and to keep development
to a minimum in areas where this is not practical.

To upgrade commercial services and establishments in the Central Business
District enabling a more suitable condition for resident participation and
encouragement of new development.

To create functional environments for each major use (residential, commer-
cial, and industrial) by reserving appropriate areas for their diverse needs.

To achieve the best use of land within the Borough, ensuring that varying
land uses will complement one another and thus improve the economic base
and provide for increased aesthetic and cultural values.

To eliminate traffic congestion and improve access to commercial and indus-
trial locationg and provide safer conditions for both pedestrian and vehicle

operations.

To encourage and promote the provisions of a wide range and variety of de-
cent, safe, and sanitary housing to meet the needs of all Borough residents.

(Ord. 167A, 3/7/1985, §201)

8/12/2008
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Part 3

Designation of Districts

A, General Provisions.
§27-301. Genreral Districts.

For the purposes of this Chapter 27, the Borough is hereby divided into seven types of
districts, which shall be designated as follows:

R-1 Regidential/Low Density

R-2 Residential/Medium Density

R-3 Residential/High Density-Multifamily
(-1 Central Business District

(-2 Highway Commercial

[ Industrial

FP Floodplain

(Ord. 1674, 5/7/1985, §301)

§27-302. Zoning Map.
The boundaries of the zoning districts are to be shown upon a Zoning Map, which is

available for reference in the Borough Office. The Zoning Map is hereby incorporated by
reference into this Chapter 27 as if all details were fully described in the text of this

Chapter 27.

(Ord. 16874, 5/7/1985, §302; as amended by Ord. 184, 4/3/1990)

§27-303. District Boundaries.

Where uncertainty exists as to boundaries of any district as shown on said Map, the fol-
lowing rules shall apply:

A.  District beundary lines are intended to follow or be parallel to the center

line of streets, streams, railroads, and for lot or property lines as they exist
on a recorded deed or plan or record in the Clinton County Recorder of
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Deeds’ office at the time of the adoption of this Chapter 27, unless the dis-
trict boundary lines are fixed by dimensions as shown on the Zoning Map.

B.  Where a district boundary is not fixed by dimensions and where it approxi-
mately follows lot lines, and where it does not scale more than 10 feet there-
from, such lot lines shall be construed to be such boundaries unless specifi-
cally shown otherwise.

C.  In unsubdivided land or where a district boundary divides a lot, the location
of such boundary, unless the boundary is indicated by dimensions, shall be

determined by the use of the scale appeatring on the maps.

(Ord. 1674, 5/7/1985, §303)

§27-304. Interpretation of Boundaries.

In case of any uncertainty, the Zoning Hearing Board shall interpret the intent of the
Map as to location of district boundaries.

(Ord. 167A, 5/7/1985, §304)

B. Zoning Map Amendments.

Ord./Res, Date

173 2/3/1987
175 41771987
183 5/2/1989
1998-1 2/3/1998

Subject

Changing the classification of an area from R-3 High
Density Residential to C-2 Highway Commercial

Changing the classification of two areas from R-1 Low
Density Residential to C-2 Highway Commercial

Changing classification of 2 areas:

(1)  Area southwest of intersection of Railroad
Street and South Water Street, from C-1 Cen-
tral Business District and R-2 Residential Me-
dium Density to C-2 Highway Commercial Dis-
triet

(2)  Area southwest of intersection of Railroad
Street and Logan Alley, changed from R-2 Res-
idential medium Density to C-2 Highway
Commereial District

Changing the classification of an area owned by Pa-

tricia Y. Davis from R-2 Residential Medium Density
to C-1 Central Businesg District
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Ord./Res.
1999-1

1999-3

2001-1

2002-1

2004-1

12/13/2011

Date
2/23/1999

5/25/1999

1/23/2001

2/26/2002

77132004

(27, Part 8)

Subject

Changing the classification of an area owned by
Webb’s Super Go from R-3 Residential High Dengity

to Industrial

Changing the classification of an area owned by
Bruner and Violet Lange from C-1 Buginess District
to (-2 Highway Commercial and a second area from
C-1 Central Business District to R-1 Residential Low

Density

Renaming the following streets to the Borough Zon-
ing Map:

A, Church Street to East and West Church Street
with division to occur at‘Water Street

B. Peale Avenue to East and West Peale Avenue
with division to occur at Water Street

Pine Street to Wasson Street

South Water Street to Danis Street
Pine Street Extension to Girard Street
Route 150 to Eagle Valley Road

Route 64 to Nittany Valley Drive
Coalyard Alley to Pickwick Street

Adding the following streets to the Borough Zoning
Map:

A. Claboose Street

= o= HE D0

B.  No Exit Lane
C.  0Old Cabin Road
D.  Silo Road

E. Sylvon Alley

F.  Ubel Lane

Renaming the following streets to the Borough Zon-
ing Map:

A, Arch Street to East and West Arch Street with
division to occur at Main Street

B. Chestnut Street as North and South Chestnut
Ytreet with division to occur at Railroad Street

Changing the classification of an area owned by Mil-
ler Brothers Auto Sales, Inc. from R-2 Residential to

C-2 Commercial
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Ord./Res.
2008-3

2009-1

2011-3

Date
8/12/2008

7/28/2009

9/2712011

Subject

Changing the classification of Parcel Nos. 2 and 3,
Section J, Plate B, Sheet 2, from C-1 Commercial to

R-3 Residential

Changing the classification of the following propetr-

ties:

A On Plot H, Section B, Plate D, an area from
Beach Creek Avenue northward 50 feet, from
R-1 Residential to C-2 Commercial

E. On Plot C, Section B, Plate D, an area from
Beach Creek Avenue northward 50 feet, from
R-1 Residential to C-2 Commercial

Changing the classification of the area designated on
Plot J, Sections 13 through 16, Plate B, page 2 of 2,
now owned by John and Jean Sensenig, with an ad-
dress of 100 Danis Street, described at Clinton Coun-
ty Instrument No. 2007-1565 and assignhed Tax Par-
cel ID B-J-0013, from R-2 Medium Density Residen-
tial to C-1 Central Business District
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Part 4

District Regulations

§27-401. R-1 Residential/Low Density.

1. Purposa. The purpoge of the R-1 Residential/Low Density District is to provide for
the orderly expansion of low-density regidential development in those areas where
public services are available and to exclude uses not compatible with such low-

density residential development.

2. Permitted Uses.

A

B.

Single-family detached dwellings, but not including mobile homes.

Home occupations provided that no facade shall indicate from the exterior
that the building is being utilized for any purpose other than a dwelling.

Schools, churches and similar institutions.
Public, quasi-public, and private outdoor recreation aress.

Accessory buildings and areas customarily incidental to the uses listed
above, if confined to the rear yard area.

3. Conditional Uses.

Single-unit mobile homes placed on a permanent foundation.
Mobile home parks in conformance with §27-516.
Appropriate public uses and essential services.

Nurseries and greenhouses, but not including the outdoor storage of equip-
ment and supplies.

(Commercial kennels.

Cemeteries, provided that there shall be a minimum of a six foot high fence,
evergreen or evergreen-type hedge or shrubs at intervals of not more than
gix feet, or a minimum twenty-foot planting strip on all property lines abut-
ting any property line of the cemetery except where it abuts a non-

residential use.

(Ord. 167A, 5/7/1985, §401)

12/13/2011
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§27-402, R-2 Residential/Medium Density.

1.

Purpose. The purpose of the R-2 Residential/Medium District is to provide for the
orderly development of existing and proposed medium-density residential areas
where adequate public services and circulation facilities are or will be available
and to exclude those uses not compatible with such development.

Permitted Uses.
A.  Single:family detached dwellings, but not including mobile homes.

B. Two-family dwellings.

C.  Home occupations provided that no facade shall indicate from the exterior
that the building is being utilized for any purpose other than a dwelling.

D.  Schools, churches, and similar institutions.
E.  Public, quasi-public, and private outdoor recreation areas.

F.  Accessory buildings and areas customarily incidental to the uses listed
above, if confined to the rear yard area. ' '

Conditional Uses.
A.  Single-unit mobile homes placed on a permanent foundation.

B.  Appropriate public uses and essential services.

(Ord. 167A, 5/7/1985, §402)

§27-403. R-3 Residential/High Density Multifamily.

1.

Purpose. The purpose of the R-3 Residential/High Density Multifamily District is
to provide areas primarily for the development of high density residential struc-
tures within the Borough of Mill Hall to meet the need and/or demand for such fa-

cilities.
Permitted Uses.
A, Any use permitted in an R-2 District.

B. Single-family detached dwellings. A building containing dwelling units de-
gigned for and occupied exclusively as a residence for only one family and
having a firewall on at least one side in commeon with an adjacent dwelling

unit.
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Multiple-family dwellings — townhouse apartments,

Multiple-family dwellings — garden apartments.

Conversion to multiple-family dwellings in accordance with the standards
hereinafter enumerated.

Accessory buildings and uses customarily incidental to the above uses, such
as automobile parking and accessory structures, walkways, service drives,
planted areas, fences and enclosure wall and signs as permitted herein.

3, Conditional Uses.

A

B.

C.

Public, quasi-public and private outdoor recreation areas.
Appropriate public uses and essential services.

Mobile home parks in conformance with §516.

(Ord. 167A, 5/7/1985, §403)

| §27-404. C-1 Central Business District.

1. Purpose. The purpose of the C-1 Central Business District is to provide for the
conservation and orderly development of the Borough’s Central Business District.

2. Permitted Uses.

A,

12/13/2011

Retail uges such as grocery stores, fruit stores, supermarkets, drug stores,
and gimilar retail establishments.

Service establishments such as barber shops, beauty parlors, funeral par-
lors, dry cleaning and laundromat establishments and other similar ser-

vices.

Social halls, clubs, lodges, and fraternal organizations.
Restaurants, taverns, banks, hotels.

Offices.

Automobile service establishments, including the sale of fuel, parts, and
supplies, but not including the sale of automobiles. ‘

Accessory buildings and areas customarily incidental to the uses listed
above.
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H  Commercial entertainment centers such as a holiday house or similar event
operations, theatre operations and other like uses.

3. Conditional Uses.
A.  Apartments located within a commercial district.
B.  Appropriate public uses s;md essentiai gervices.
C.  Public, quasi-public, and private outdoor recreation areas.
D.  Schools, churches, and similar institutions.

(Ord. 167A, 5/7/1985, §404; as amended by Ord. 2011-3, 9/27/2011, §1)

§27-405. C-2 Highway Commercial District.

1. Purpose. The purpose of the C-2 Highway Commercial District is to provide ap-
propriate space for commercial uses generally more expansive than those found in
the Borough’s Central Business District.

2. Permitted Uses.

A.  All uses permitted in C-1 Central Business District.

B. Other retail business or service establishments including motels, automo- '
bile sales establishments, and similar uses.

C.  Wholesale businesses and job printing establishments.

D. Commercial amusement centers such as drive-in movie theaters, golf driv-
ing ranges, miniature golf courses, bowling alleys, and other similar uses.

3. Conditional Uses.
A, Appropriate public uses and essential services.
B.  Schools, churches, and similar institutions.
C. Public, quasi-public, and private outdoor recreation areas.

(Ord. 1674, 5/7/1985, §405)
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§27-406. I Industrial District.

1.

3.

Purpose. The purpose of the I Industrial District is to provide sufficient space, in
appropriate locations, to meet the current and anticipated future needs for a wide
range of industrial activity. It is further intended that approved industrial opera-
tions will be compatible with adjacent uses.

Permitted Uses.

A.  No uses permitted under this §27-406 shall create objectionable or injurious
conditions due to smoke, noise, odors, glare, dust, chemicals or other haz-
ardous nuisances.

Industrial and manufacturiﬁg activities.

Warehouse and distribution centers.

o & v

Truck and bus terminals and related facilities.
E. Rail yards, rail terminals and related facilities.
F. Any facil.ities required by federal, state or local pollution control authorities.
G.  Accessory buildings and uses customarily incidental to the above uses.
H. Commercial uses solely for the purpose of:
(1)  Public relations; or
(2)  For the use and benefit of employees of the industry.
L Outdoor storage of materials in accordance with §27-510.

Conditional Uses. Appropriate public uses and essential services.

(Ord. 167A, 5/7/1985, §406)

§27-407. Floodplain Overlay Districts.

1.

Purpose. The purpose of the Floodplain Overlay District is to prevent the loss of
property and life, the creation of health and safety hazards, the disruption of
commerce and governmental services, the extraordinary and unnecesgary ex-
penditure of public funds for flood protection and relief, and the impairment of the

tax base by:
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A.  Regulating uses, activities and development which, acting alone or in com-
bination with other existing or future uses, activities and developmer.lt, will
cause unacceptable increases in flood heights, velocities, and frequencies.

B.  Restricting or prohibiting certain uses, activities and development from lo-
‘cating within areas subject to flooding.

C. Requiring all those uses, activities and developments that do occur in flood-
prone areas to be protected and/or floodproofed against flooding and flood

damage.

D. Protecting individuals from buying lands and structures which are unsuited
for intended purposes because of flood hazards.

Applicability. These provisions shall apply to all lands within the Borough and
shown as being located within the boundaries of any identified Floodplain District
shown on the Flood Hazard Boundary Map H-01, issued by the TFederal Insurance
Administration, dated September 12, 1983, or any amendment thereof. This Map
shall be congidered an overlay to the Official Zoning Map of the Borough.

Compliance. No structure or land shall hereafter be used, and no structure shall
be located, relocated, constructed, reconstructed, enlarged or structurally altered
except in full compliance with the terms and provisions of this Chapter 27 and
any other applicable ordinances and regulations which apply to uses within the
jurisdiction of this Chapter 27,

Warning and Disclaimer of Liability. The degree of flood protection sought by the
provisions of this Chapter 27 is considered reasonable for regulatory purposes and
is based on acceptable engineering methods of study. Larger floods may occur on
rare occagions. Flood heights may be increased by man-made or natural causes
such as ice jams and bridge openings restricted by debris. This Chapter 27 does
not imply that areas outside the identified Floodplain Districts, or land uses per-
mitted within such districts, will be free from flooding or flood damages.

Establishment of Zoning Districts.
A. Basis of Districts.

(1)  For the purposes of this Chapter 27, the various Floodplain Districts
shall include those areas identified as being subject to the one-
hundred-year flood as shown on the Flood Hazard Boundary Map H-
01 issued by the Federal Insurance Administration, dated September
12, 1983, or any amendment thereof.

(2)  The Floodway District (FW) is delineated for purposes of this Chapter
27 uging the criteria that a certain area within the Floodplain must be

capable of carrying the waters of the one-hundred-year flood without
increasing the water surface elevation of that flood more than one foot
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" at any point. The areas included in the district are specifically defined
in the Floodway Data Table contained in the above-referenced FIS
and shown on the accompanying Flood Boundary and Floodway Map.

(3) The Flood Fringe District (FF) shall be that area of the one-hundred-
year floodplain not included in the Floodway District (FW). The basis |
for the outermost boundary of this district shall be the one-hundred- |
year flood lilevations contained in the flood profiles of the above- !
referenced FIS and as shown on the accompanying Flood Boundary

and Floodway Maps.

B.  Overlay Concept.

(1)  The Floodplain Districts described above shall be overlays to the exist- ‘
ing underlying districts as shown on the Official Zoning Map, and as J
such, the provisions for the Floodplain Districts shall serve as a sup- 'f
plement to the underlying district provisions.

(2)  Where there happens to be any conflict between the provisions or re-
' quirements of any of the Floodplain Districts and those of any under-
lying district, the more-restrictive provisions shall apply.

6. District Boundary Changes. The delineation of any of the Floodplain Districts
may be revised by the Borough where natural or manmade changes have occurred
and/or more detailed studies, conducted or undertaken by the U.S. Army Corps of
Engineers, the Susquehanna River Basin Commission, or other qualified agencies
or individuals document the need or possibility for such change. However, prior to
any such change, approval must he obtained from the Federal Insurance Admin-

istration (I'TA).

7. Floodway District (FW). In the Tloodway District (FW) any new construction
and/or development that would cause any increase in flood heights shall be pro-
hibited.

A, Permitted Uses. In the Floodway District, the following uses and activities
are permitted provided they are in compliance with the provisions of the
underlying district and are not prohibited by any other ordinance and pro-
vided that they do not require structures, fill or storage of materials and

equipment.

(1)  Agricultural uses such as general farming, pasture grazing, outdoor
plant nurseries and horticulture.

(2)  Public and private recreational uses and activities such as parks, day
camps, picnic grounds, golf courses, boat launching and swimming ar-
eas, hiking, fish hatcheries and fishing areas.
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C.

(38)  Accessory residential uses such as yard areas, gardens, play areas and
pervious parking areas. '

(4)  Accessory industrial and commercial uses such as yard areas, pervi-
ous parking and loading areas, etc.

Permitted as Conditional Uses.

(1)  Structures, except for mobile homes, accessory to the uses and activi-
ties in Subsection 7A of this §27-407.

(2) Utilities and public facilities and improvements such as railroads,
streets, bridges, transmission lines, pipe lines, water and sewage
treatment plants and other similar or related uses.

(3) Water-related uses and activities such as marinas and docks within
the requirements of the Pennsylvania Department of Environmental
Resources and Fish Commission.

(4)  Extraction of sand, gravel and other materials.
(5) Temporary uses such as circuses, carnivals and similar activities.

(6) Storage of materials and equipment provided that they are not buoy-
ant, flammable or explosive and are not subject to major damage by
flooding, or provided that such material and equipment is firmly an-
chored to prevent flotation or movement, and/or can be readily re-
moved from the area within the time available after flood warning.

(7)  Other similar uses and activities, provided they cause no increase in
flood heights and/or velocities. All uses, activities and structural de-
velopment shall be undertaken in strict compliance with the flood-
proofing provisions contained in all other applicable codes and ordi-
nances.

Uses Specifically Prohibited. See Subsection 9B of this §27-407 for the kinds
of development which are specifically prohibited within the Floodway Dis-

trict,

8. Flood-Fringe District (FF).

A,

Permitted Uses. In the Flood-Fringe District the development and/or use of
land shall be permitted in accordance with the regulations of the underlying
district, provided that all such uses, activities, and/or development shall be
undertaken in strict compliance with the floodproofing and related provi-
sions contained in all other applicable codes and ordinances.
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B.  Special Provisions for Certain Uses and Development. See Subsection 9 of
this §27-407 for special requirements and procedures for certain kinds of
development within the Flood-Fringe District (FT).

9.  Special Provisions for Certain Kinds of Development within Floodplain Districts.

A In accordance with the Pennsylvania Floodplain Management Act and the

12/13/2011

regulations adopted by the Department of Community Affairs as required
by the Act, any new or substantially improved structure which will be used
for the production or storage of any of the following materials or substances
or which will be uged for any activity requiring the maintenance of a supply
(more than 550 gallons or other comparable volume or any amount of radio-
active substances) of any of the following materials or substances on the
premises, shall be subject to the provisions of this §27-407, in addition to all

other applicable provisions:
{1}  Acetone.

(2)  Ammonia.

.(3) Benzene.
(4)  Caleium carbide.

(5)  Carbon disulfide.

(6) Celluloid.

{7y  Chlorine.

(8) Hydrochloric acid.

(9) Hydrocyanic acid.

(10) Magnesium.

(11) Nitric acid and oxides of nitrogen.

(12) Petroleum products (zasoline, fuel oil, etc.).
(13) Phosphorus.

(14) Potagsium.

(15) Sodium.

(16) Sulphur and sulphur products.
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(17) Pesticides @including insecticides, fungicides and rodenticides).

(18) Radioactive substances, insofar as such substances are not otherwise
regulated.

Within any Floodway District (FW), any structure of the kind described in
Subsection 9A of this §27-407 shall be prohibited.

Where permitted within any Flood-Fringe District (FF), any structure of the
kind described in Subsection 9A of this §27-407 shall be:

(1) Elevated or designed and constructed to remain completely dry up to
at least 1 1/2 feet above the one-hundred-year flood; and

(2)  Designed to prevent pollution from the structure or activity during the
course of a one-hundred-year flood.

(3) Any such structure, or part thereof, that will be built below the regu-
latory flood elevation shall be designed and constructed in accordance
with the standards for completely dry floodproofing contained in the
publication, “Floodproofing Regulations” (U.S. Army Corps of Engi-
neers, June 1972), or with some other equivalent watertight standard.

10.  Activities Requiring Special Permits.

Al

Tn accordance with the Pennsylvania Floodplain Management Act (166) and
regulations adopted by the Department of Community Affairs as required
by the Act, the following obstructions and activities are permitted only by
special permit, if located partially or entirely within any identified Flood-
plain Distriet:

(1) Hospitals — public or private.
(2) Nursing homes — public or private.
(3) Jails.

(4) New mobile home parks and mobile home subdivisions and substan-
tial improvements to existing mobile home parks.

Special Permit Application Requirements and Procedures. See §701, Sub-
section 9, for application requirements and review procedures for develop-
ment requiring a special permit.

Technical Requirements for Development Requiring a Special Permit. In
addition to any other applicable requirements, the following provisions shall
also apply to any proposed development requiring a gpecial permit. If there
is any conflict between any of the following requirements and any otherwise
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applicable provisions, the more-restrictive provision shall apply. No applica-
tion for a special permit shall be approved unless it can be determined that
the structure or activity will be located, constructed and maintained in a
manner which will:

(1)  Fully protect the health and safety of the general public and any occu-
pants of the structure. At a minimum, all new structures shall be de-
signed, located and congtructed so that:

(a) The structure will survive inundation by waters of the one-
hundred-year flood without any lateral movement or damage to
cither the structure itself, or to any of its equipment or contents
below the one-hundred-year flood elevation.

(b) The lowest floor clevation will be at least 1 1/2 feet above the
one-hundred-year flood elevation. '

(¢) The occupants of the structure can remain inside for an indefi-
nite period of time and be safely evacuated at any time during

the one-hundred-year flood.

(2)  Prevent any significant possibility of pollution, increased flood levels
or flows or debris endangering life and property.

All hydrologic and hydraulic analyses shall be undertaken only by profes-
sional engineers or others of demonstrated qualifications, who ghall certify
that the technical methods used correctly reflect currenily accepted tech-
nical concepts. Studies, analyses, computation, etc., chall be submitted in
sufficient detail to allow a thorough technical review by the Borough and
the Department of Community Affairs.

11. Special Requirements for Mobile Homes.

Al

B.

12/138/2011

Within any Floodway District (FW), mobile homes ¢hall be prohibited.

Where permitted within any Flood-Fringe District (FI), all mobile homes
and any additions thereto shall be:

(1)  Anchored to resist flotation, collapse, or lateral movement by provid-
ing over-the-top and frame ties to ground anchors in accordance with
the American National Standards as gpecified in the Standard for the
Installation of Mobile Homes Tncluding Mobile Home Park Require-
ments (NFPA No. 501A-1974; ANSI Al 19.3-1975) as amended for Mo-
bile Homesg in Hurricane Zones or other appropriate standards guch as

the following:

(a)  Over-the-top ties shall be provided at each of the four corners of
the mobile home, with two additional ties per side at intermedi-
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ate locations for units 50 feet or more in length, and one addi-
tional tie per side for units less than 50 feet in length.

(b)  Frame ties shall be provided at each corner of the mobile home,
with five additional ties per side at intermediate locations for
units 50 feet or more in length, and four additional ties per side
for units less than 60 feet in length.

(¢)  All components of the anchoring system shall be capable of car-
rying a force of 4,800 pounds.

C.  FElevated in Accordance with the Following Requirements:

(1) The stands or lots shall be elevated on compacted fill as approved by
the Borough Engineer, or on pilings so that the lowest floor of the mo-
bile home will be 1 1/2 feet or more above the elevation of the one-
hundred-year flood. All engineering expenses shall be borne by the
applicant.

(2) Adequate surface drainage is provided.
(3)  Adequate access for a hauler is provided.

(4)  Where pilings are used for elevation, the lots shall be large enough to
permit steps; piling foundations shall be placed in stable soils no more
than 10 feet apart and no less than 40 inches below grade; reinforce-
ment shall be provided for pilings that will extend for four feet or
more above the ground level.

D.  An evacuation plan indicating alternate vehicular access and escape routes
chall be filed with the Borough Council for mobile home parks.

12. [PExisting Structures in Floodplain Districts. A structure or use of a structure or
premises which lawfully existed before the enactment of these provisions, but
which is not in conformity with these provisions may be continued subject to the
following conditions: '

A.  No expansion or enlargement of an existing structure and/or use shall be
allowed within any Floodplain District that would cause any increase in
flood heights.

B.  Any modification, alteration, reconstruction, or improvement of any kind to

an existing structure and/or use to an extent or amount of 50% or more of its
market value shall constitute a substantial improvement and shall be un-
dertaken only in full compliance with the provisions of this Chapter 27.

C.  Any modification, alteration, reconstruction, or improvement of any kind to
an existing structure and/or use to an extent or amount of less than 50% of
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its market value shall be elevated and/or floodproofed to the greatest extent
possible.

(Ord. 1674, 5/7/1985, §407)

§27-408, Lot, Yard and Height Regulations.

Schedule 1
Lot, Yard and Height Regulations

Regulations R-1 R-2 R-3 C-1 C-2 1

Max. Building Coverage (c) 25% 356% {e) 75% - B0% 25%

Max. Building Height

Stories 2 1/2 2 1/2 (&) 21/2 21/2 2
Feet 35 35 (e} 35 35 35

Minimum Yards (in feet)

Front Yard 26 25 (e) 6 25 25
Side Yard (1/both) 8/20 6/16 (e) (a) (a) (a)
Rear Yard 25 25 (e) 20 20 25

Min. Lot Dimensions (in feet)

Width 100 80(b) (e) - 75 100
Depth 120 100 (e) 100 150 200

Area (square feet per)

Dwelling Unit 12,000 8,000 (e) 6,000 - -
Other Uses 20,000 10,000  (e) ~ - 50,000

NOTES:

(a) No side yard shall be required for any business use in a C-1 or C-2 District; except
that when such use shall abut any property in a residential district, a side yard of
25 feet shall be provided. In the I District, a side vard of not less than 50 feet shall
be provided where the district boundary line abuts a residential distriet.

(h)  Two-family dwellings in R-2 Districts ghall only be permitted on lots having a
width of not less than 100 feet and a minimum lot area per dwelling unit of not
less than 5,000 square feet.

(©)  Including principal and accessory structures.

(d)  All accessory uses in residential districts shall be at least eight feet from the rear

and side lot lines.
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(e)

R-3 Lot, Yard and Height Regulations.

1.

Single-Family Attached Dwellings.

A
B
C.
D
E
F

Minimum lot setbacks: front, 25 feet; side, 10 feet at end of row.
Maximum lot coverage: 50%.

Maximum building height: 2.5 stories or 35 feet.

Maximum dwelling units/building: 8.

Density: 15 dwelling units/acre.

Required off-street parking spaces: 1.5/dwelling unit.

Multifamily Dwellings — Garden Apartments.

A.

=

Minimum lot sethacks: front, 25 feet; rear, 25 feet; side, 25 feet; hoth

sides, 50 feet.

Maximum lot coverage: 35%.

Maximum building height: three stories or 35 feet, exclusive of para-
pets, accessory elements such as smoke stacks, stair hall extensions,
air-conditioning equipment, elevator equipment or other accessory
equipment of a similar nature,

Maximum dwelling units/buildings: eight.

Density: 15 dwelling units/acre.

Required off-street parking spaces: 1.5/dwelling units, except that for
apartments designed for elderly residents, spaces shall be one space
per dwelling unit.

Multiple-Family Dwellings — Townhouse Apartments.

A,

Minimum lot setbacks: front, 25 feet; rear, 25 feet; side, 25 feet; both
sides, b0 feet. '

Maximum lot coverage: 35%.
Maximum hiuilding height: three stories or 35 feet.
Maximum dwelling units/building: eight.

Density: 15 dwelling units/acre.
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F. Required off-street parking: 1.5 spaces for each dwelling unit, except
that for apartments designed for elderly residents parking spaces
¢hall be one space per dwelling unit.

(Ord, 167A, 5/7/1985, §408)
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Parth

Supplemental Regulatioﬁs

§27-5601. Prohibited Uses.

No usge or activity shall be permitted which by reason of noise, dust, odor, appearance,
smoke, chemicals or other objectionable factor creates a nuisance, hazard or other ad-
verse effect upon the value or reasonable use or enjoyment of surrounding properties.
This prohibition shall include the keeping of domestic farm animals, such as horses,

chickens, cattle, etc.

(Ord. 167A, 5/7/1985, §501)

§27-502. Reduction of Lot Area and Yard Requirements.

No lot shall be so reduced that the area of the lot, or dimensions of the required yard
areas, shall be less than prescribed by this Chapter 27, except that a semidetached
dwelling existing under single ownership may be subdivided for the gale or transfer of
ownership of each individual unit, regardless of lot size, width, setback or coverage re-
quirements of this Chapter 27, provided that:

A.  The dwelling existed prior to the effective date of this Chapter 27.

B. The nonconforming feature created by the proposed subdivision will be the
minimum that will permit the subdivision to be effectuated.

(.  The proposed subdivision will create no change or alteration on, or to, the
premises that will increase any existing nonconforming feature.

D. The proposed subdivision plan is submitted to and approved in accordance

with the provisions of Chapter 22, Subdivigion and Land Development, of
this Code.

(Ord. 167A, 5/7/1985, §502)

§27-503. Building Setback Lines.
Where a building setback line has been established on at least 50% of the properties in a

block, the required setback may be reduced by the Zoning Officer. In no case shall the
cethack distance be less than the existing average setback of all properties in the block.

(Ovd. 167A, 5/7/1985, §508)
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§27-504. Exceptions to Height Restrictions.

The height limitations contained in the district regulations of this Chapter 27 do not
apply to spires, belfries, antennae, water tanks, ventilators, chimneys, golar energy sys-
tems or other appurtenances usually located above the roof of a building or structure.

(Ord. 167A, 5/7/1985, §504)

§27-505. Two or More Principal Structures on One Lot.

In any district, more than one building or structure having a permitted principal use
may be erected on a single lot if the yard areas of each building or structure meet the
requirements of §408, Lot, Yard and Height Regulations.

(Ord, 1674, 5/7/1985, §505)

§27-506. Visual Obstructions.

No wall, fence, sign, or other structure shall be erected or altered, and no hedge, trees,
crops, etc., shall be maintained which may cause hazard to pedestrians or traffic.

(Ord. 167A, 5/7/1985, §506)

§27-507, Private Swimming Pools - Accessory to Residéntial Use.

1. Every person owning land on which there ig a situated swimming pool, which con-
tains 24 inches or more of water in depth at any point, shall erect and maintain
thereon an adequate enclosure (at least four feet above the adjacent ground level)
either surrounding the property or pool area, sufficient to make such body of wa-
ter inaccessible to small children. A barrier as described in Subsection 2 of this
§27-507 may be substituted for a fence.

2. A natural barrier, hedge, pool cover or other protective device approved by the
Borough Council may be used so long as the degree of protection afforded by the
substitute devices or structures is not less than the protection afforded by the en-

closure, described in Subsection 1 of this §27-507.

3. All pools shall comply with setback requirements as an accessory use as specified
by the district in which it is located.

4.  All pools shall be properly maintained in a safe and sanitary condition and
equipment with a filtering system meeting all applicable state requirements.
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5. An adequate enclosure or fence required by Qubsections 1 and 2 of this §27-507
ahall be constructed within 30 days after the effective date of this Chapter 27 to
prevent access by small children to pre-existing swimming pools.

(Ord. 1674, 5/7/1985, §507)

§27-508. Corner Lots.
Visual obstructions at street intersections (excluding an existing building, post, column
or tree) exceeding 30 inches in height shall be prohibited on any lot within the triangle

formed by the street lot lines of the lot and a line drawn between points along the street
lines 30 feet from their points of intersection.

(Ord. 167A, 6/7/1985, §508)

§27-509. Kennels.

1. No kennel shall be constructed in or extend into a required yard area.

2. All kennels shall meet state laws and sanifation requirements.

3. No kennels shall he allowed to become a nuisance to neighbers because of noise or
gmell.

(Oxd. 1674, 5/7/1985, §509)

§27-510. Outdoor Storage of Materials and ¥Equipment.

1. Commercial Equipment Storage and Parking. Commercial equipment, including
but not limited to trucks of one-ton capacity or more, construction equipment and
machinery and other commercial or industrial materials, equipment and supplies,
shall not be parked overnight or stored in any residential district.

2. Recreational Vehicle Storage. Recreational vehicles, ag defined in this Chapter 27,
may be parked and stored within a residential district in any carport or enclosed
building. Recreational vehicles may be parked outdoors provided the vehicle is at
least three feet from any lot line. Such vehicle may be parked anywhere on a resi-
dential property for a period of up to 24 hours for the purpose of leading, unload-
ing, or minor maintenance and repair. No such equipment shall be used for living,
sleeping, or housekeeping purposes when parked or stored on a residential lot.

3. On-Lot Storage in Residential Districts. No vehicle without current license and/or
inspection, trailer, boat or other similar vehicle shall be parked or stored outside
in any residential or commercial district within any yard area except within an
enclosed building or carport or in conformance with Subsection 2 of this §27-510.
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(Ord. 1674, 5/7/1985, §510)

§27-511. Residential Accessory Uses.

No accessory uses shall be permitted in any regidential district other than those enu-
merated hereunder.

A.  Home occupations, provided that such home occupations are clearly inciden-
tal and secondary to the use of the dwelling unit for residential purposes,
and provided that such home occupations comply with all of the following

conditions:

(1) It is operated in its entirety within a single dwelling unit, or in a
building or other structures accessory to a dwelling unit and only by
the person or persons maintaining a dwelling therein, and not more
than two additional persons shall be employed in the home occupa-
tion.

(2) Tt does not display or create outside the building any evidence of the
home occupation, except that an unanimated, non-illuminated flat or
window sign having an area of not more than one square foot shall be
permitted on each street front of the zone lot on which the building is

gituated.

(3) It does not utilize more than 20% of the gross floor area of the dwell-
ing unit (except in fostexr family care) and except that medical and
dental offices may utilize not more than 50% of the gross floor area of
the dwelling unit.

B.  Off-street parking facilities for the sole use of the residents of the site where
it is located, except as otherwise provided herein.

C.  Signs, including sale or rental signs, directional signs, and farm produce
signs (only when products are on sale), having an area of not more than gix
square feet, provided that there shall be not more than two such signg

placed upon any property unless such property fronts upon more than one
street, in which event two such signs may be erected on each frontage.

(Ord. 1674, 5/7/1985, §511)
§27-512. Commercial Accessory Uses,

No accessory use shall be permitted in any commercial district other than those enu-
merated hereunder.
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Any accessory use permitted in a residential district whenever such use
shall be appurtenant to an existing dwelling use.
Off-street parking facilities.
Signs, as permitted in residential districts.
Other signs, including business signs, shall have an area of not more than

50 square feet, bearing the name of the occupant and products sold or dis-
played on the premises, provided that such signs may be illuminated, but

-ghall be of a nonflashing type.

(Ord. 167A, 5/7/1985, §512)

§27-513. Off-Street Parking.

1. Ceneral Regulations. “Parking Space” includes either covered garage space O un-
covered parking lot space located off the public right-of-way.

Al

8/12/2008

Fach parking space shall congist of at least an average of 270 square feet of
asable area for each motor vehicle, including access to the area and from the
area. The parking space size, per vehicle, shall be at least nine feet by 18
feet. The outdoor parking spaces and accesses to and from shall be paved, or
covered, with gravel or einders.

A garage or carport may be built completely or partly inside the walls of the
building or adjacent to it. I{ the garage is separate from the building, it shall
conform to all accessory building requirements. The garage may be built
underground, but the area above shall be deemed to be part of the open
space of the lot on which it is located.

All parking space areas ghall be properly constructed for a durable surface
and an adequate drainage. The surface area could consist of crushed stone,
concrete or bituminous concrete surface. This area shall be properly llumi-
nated and so arranged as to reflect the light away from nearby premises and
the public right-of-way.

There shall be adequate provisions for ingress and egress to all parking and
loading spaces designed for use by employees, customers, delivery services,
gales people and/or the general public. Where a public loading area does not
sbut on a public right-of-way or private alley or eagement of access, there
shall he provided an access drive per lane of traffic not less than nine feet in
width per lane of traffic; and not less than 15 feet in width in all cases
where the access is to storage areas Of loading and unloading spaces re-
guired hereunder. There shall not be more than two means of access from a
lot onto a public highway, and each shall be no more than 35 feet wide. If

only one is provided, 1t shall not be more than 50 feet wide.
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2. Parking Facilities Required. Any structure, building or commercial area erected,
converted or enlarged for any use shall be provided with the minimum space, at
least, as set forth below. Fractional numbers of parking spaces shall be increased

to the next whole number.

A, Residential. At least two off-street parking spaces must be provided for each
dwelling unit in single unit or two-family dwellings. Dwellings with three or
more units must have a minimum of 1 1/2 spaces for each dwelling unit.

B.  Commercial. One per 100 square feet of sales area. Off-street loading, one
bay for each establishment.

C.  Neighborhood Groceries. A minimum of four spaces. Off-street loading, one
bay for each establishment.

D.  Parking facilities for the I-1 Industrial District shall require that 400 square
feet be allotted for each car, including moving lanes, access drives, drive-up
windows, loading areas and landscaped areas o be incorporated in the site
layout as part of the circulation and parking for the development. However,
in no case shall individual stall dimensions be less than nine feet by 18 feet.

E.  Parking facilities for the R-3 Residential/High Density District shall re-
guire: ‘ ‘

(1)  Atleast 1 1/2 parking space per apartment shall be required.
(2) In addition, one space per employee shall be provided.

(3)  Parking requirements for the R-3 District shall meet the specifications
of Subsection 1, General Regulations, of this §27-513.

F.  Theaters, auditoriums, churches, schools, stadiums or any other place of
public or private assembly shall have at least one parking space for each
four seats provided for public or private assembly.

3. The provisions of Subsection 2 of this section shall apply to any conversion or
enlargement of existing structures, buildings, commercial areas, theaters, stadi-

ums or any other place of public or private assembly.

(Ord. 167A, 5/7/1985, §613; as amended by Ord. 1999-2, 4/27/1999, §1)
§27-514. Signs.

Signs ghall be permitted in accordance with the provisions of this §27-514 and such
other regulations as may be required herein. :
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Any lighting used to illuminate signs shall be so arranged ag to reflect the

light away from the adjoining premises in any residential district.

Signs must be constructed of durable materials, maintained in good condi-
tion, and not allowed to become dilapidated.

Signs, other than an official traffic sign, shall not be erected within the
right-of-way lines of any street.

Signs shall not project beyond property lines not over public sidewalk areas.

Signs shall not be erected upon or above the roof of any building and ghall
not project above the height limit permitted in any district in which they are

located.

A permit shall not be required for the erection, alteration or maintenance of
any signs permitted in a residential district.

A permit shall be required for the erection, alteration, or reconstruction of
hillboards or advertising sign boards, including poster panels, bulletins and
the like.

All tempofary signs erected for a special event shall be removed within 24
hours after the event.

No billboard, illuminated sign or advertising structure shall be permitted
within 200 feet of the front or side lot lines of any lot in any residential dis-
trict, any public parkway, public square or entrance to any public park,
school, library, church or similar ingtitution.

(Ord. 167A, 5/7/1985, §514)

§27-616. Junkyards, Including Automobile Wrecking.

No new junkyards shall be permitted within the Borough limits after the date of pas-
sage of this Chapter 27. Guch uses existing at said time of adoption may continue their
operations as nonconforming uses, but shall terminate within one year unless they com-

ply with the following provisions:

Al

e
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A living fence shall be established within one year of the passage of this
Chapter 27 to completely enclose the junkyard.

nay be established no closer than 100 feet to any property
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Plant material to be used for the 1iving fence must attain an average height
of six feet within eight yvears of the passage of this Chapter 27. Plant mate-
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rial should preferably be evergreen trees or shrubs, including but not lir.nw
ited to Scotch Pines, Red Pine, Austrian Pine or Norway Spruce. The- guit-
ability of the plant material shall be determined by the Borough Council.

If evergreens are to be used, they shall be planted in double rows about six
feet apart, with offset spacing.

Existing junkyards shall be maintained in such a manner as to cause no
public or private nuisance, nor to cause the breeding or harboring of rats,

flies or other vermin.

(Ord. 167A, 5/7/1985, §515)

§27-516. Mobile Home Parks.

No person shall establish or operate any mobile home park within the Borough unless .it
has been approved as a conditional use by the Borough Council in conformance with this
Chapter 27. The following standards and criteria shall be satisfied:

A,

B.

The mobile home park shall be serviced by public water and sewer systems.

A plan for stormwater management shall meet DER, locdl and county regil-
lations.

A plan for grading and control of erosion and sedimentation shall meet
DER, Borough, and county regulations.

Streets.

(1) A safe and convenient vehicular access shall be provided from abut-
ting public streets or roads.

(2) Internal park streets ghall have a cartway of 18 feet constructed to
Dorough street standards on which no parking is allowed.

T'wo off-street parking spaces shall be provided for each mobile home pad.
An overflow and visitor parking area shall also be provided, consisting of 1
1/2 parking spaces per total mobile home pads planned.

The total number of mobile home lots shall not exceed a density of six per
acre.

The mobile home park shall have a gross area of at least two acres.

Mobile homes shall be located at least 60 feet from the center line of any
abutting Borough street.
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L Mobile homes shall be located at least 25 feet from any park property line
and at least 10 feet from any side or rear mobile home lot line.

d. Mobile homes shall be separate from each other and from other buildings,
atructures, and outdoor living areas by at least 30 feet on all sides.

K. Mobile home parks shall provide a screen planting (trees, shrubs) along the
property boundary line separating the park and adjacent uges.

L. In all mobile home parks a recrealion area, or ared, with suitable facilities
shall be maintained for the use of all parks residents. Land required for
guch recreation area Or areas chall not be less than 5% of the gross area of

the park.

M. The storage, collection and disposal of refuse in the mobile home park shall
be the responsibility of the park manager and ghall be so conducted as to
create no litter, health hazards, rodent harborage, insect breeding areas,
fire hazards or air pollution and chall comply with applicable Borough and

gtate regulations.

N. The mobile home park owner oOr operator shall maintain in convenient
places, designated by the Fire Chief of the Borough, hand fire extinguishers,
in good working order, in the ratio of one to every six trailer lots or fraction

thereof,

(Ord. 167A, 5/7/1985, §516)

§27-5117. Conditional Uses.

Uses specified as conditional shall be permitted by the Borough Council after review by
the Borough Planning Commigsion unless evidence shows that the use will result in
qubstantial injury to the public interest exceeding that which might be expected in n0r-
mal circumstances. In making such a determination, Borough Clouncil shall congider the

following standards and criteria:
A, The presence of adjoining similar uses.
B.  An adjoining zone district in which the use is permitted.

C.  Sufficient area to effectively screen the conditional use from adjacent differ-
ent areas.

D.  The use will not substantially detract from the permitied uses of the dis-
trict.
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.

Conditione were such that there were several potential sites for the particu-
lar use but not sufficient need to establish a permitting zone district or to
leave the district open to the indiscriminate placement of such use.

Sufficient safeguards such as parking, traffic control, screening snd set-
backs can be included to remove any potential adverse influences the use
may have on adjoining uses.

(Ord. 1674, 5/7/1978, §517)

§27-518. Nonconforming Uses.

1.

Registration. Nonconforming uses shall be registered within six months of the ef-
fective date of this Chapter 27. The Zoning Officer shall identify, register, and cer-
tify the registration of all nonconforming uses and nonconforming structures. A
certification of nonconformance shall be issued by the Zoning Officer for all struc-
tures and uses which are in conflict with the use designated for the zone in which
they are situated, when requested by the owner of such structure or use. Appeals
may be taken to the Zoning Hearing Board.

Continuation. Any lawful use of a structure or land existing at the effective date of
this Chapter 27 may be continued although such use does not conform to the pro-
vigions of this Chapter 27, except where otherwise provided.

Extensions.

A,

A nonconforming use of a building may be extended throughout the building
if no structural alterations are made therein; such extension may include
structural alterations when authorized by the Borough Council. The Bor-
ough Council shall permit such structural alterations except where such
change will adversely affect adjoining property area.

A nonconforming use or structure may be extended upon a lot occupied by
such use and held in single and/or separate ownership at the effective date
of this Chapter 27; provided that such extension does not replace a conform-
ing use, does not violaté the yard and coverage requirements of the zone in
which the nonconforming use exists, and, regardless of change in lot cover-
age, 8 proposed expansion shall not exceed 50% of the existing nonconform-

ing use’s coverage ared.

Noneonforming Lot of Record.

A,

In any district in which single-family houses are permitted, a single-family
house and customary accessory building may be erected on any lot of record
in existence at the effective date of this Chapter 27. Consideration shall be
given by the Zoning Hearing Board as to the desirability and feasibility of
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resubdividing the area when two or more nonconforming lots have contigu-
ous frontage and are in single ownership.

B. These provisions shall apply even though such lot fails to meet require-
ments of side, front or rear yards or the minimum lot area requirements ap-
plicable in the district in which the lot ig located. In no case, however, shall
the side yard be less than 10% of the lot width, or, five feet, whichever is
greater. No rear satback shall be less than 20 feet.

b, Repairs.

A, Normal maintenance of a building or other structure containing a noncon-
forming use is permitted, including necessary non-structural repairs and in-
cidental alterations not estending the nonconforming use, except as other-

wise provided below.

B. A building or other structure containing residential nonconforming uses
may be altered in any way to improve interior livability, provided that no
structural alterations ghall be made which would increase the number of
dwelling units or the bulk of the building.

¢.  Any nonconforming building or structure damaged, destroyed by fire, explo-
sion, act of God or any other cause not within the control of the owner, not
greater than 70% of its fair market value, may be restored, reconstructed or
used as before, provided that the volume of such use, building or gtructure
shall not exceed the volume which existed prior to such damage, and that
restoration shall be completed within one year of such events.

6. Changes. A nonconforming use of a building or land may be changed to a use of an
equal or more restricted classification when authorized as a conditional use by the

Borough Council.

7. Abandonment. Tf a nonconforming use of a building or land ceases for a period of
two years, the subsequent use of such building or land shall be in canformity with

the provisions of this Chapter 27.

8. Nonconforming Use of Open Land. All nonconforming junk storage areas, storage
areas and similar nonconforming use of open land, when discontinued for a period
of 90 days, shall not be continued. All nonconforming signs damaged to an estent
of 70% or more of fair market value shall not be repaired or reconstructed.

(Ord. 16TA, 5/7/1985, §518; as amended by Ord. 184, 4/3/1990)

8/12/2008 27-37






(27, Part 6)

Parxt 6

Definitions

§27-601. Application and Interpretation.

1.

It is not intended that these definitions include only words used or referred to in
this Chapter 27. The words are ineluded in order to aid in the interpretation of
this Chapter 27 for administrative purposes in the carrying out of duties by ap-
propriate officers and by the Zoning Hearing Board. .

Unless otherwise expressly stated, the following shall for the purpose of this
Chapter 27, have the meanings indicated as follows:

A, Words used in the present tense include the future tense.

B.  The word “person” includes a profit or nonprofit corporation, company, part-
nership, or individual.

C.  The words “used” or “occupied” as applied to any land or building include
the words “intended,” “arranged,” or “designed” to be used or occupled.

D. The word “building” includes structure.
F.  The word “lot” includes plot or parcel.
F.  The word “shall” is always mandatory.

Definition of Terms. For the purposes of this Chapter 27, the following words,
terms and phrases have the meanings herein indicated:

ACCESSORY BUILDING — a subordinate building or a portion of the main
huilding on a lot, the use of which is customarily ineidental to that of the main or

principal building.

ACCESSORY USE — a use customarily incidental and subordinate to the prinei-
pal use or building and located on the same lot with such principal use or build-

ng.
ACT 247 — the Pennsylvania Municipalities Planning Code, as amended.

ALLEY — any public thoroughfare in the Borough and open to travel by the pub-
Tie and designed and intended primarily as a means of access to and from the rear

A CAas ER-p s}

of properties.

ALTERATTONS — as applied to a building or structure, means a change or rear-
rangement in the structural parts or in the existing facilities or an enlargement,
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whether by extending on a side or by increasing in height or the moving from one
location or position to another.

AMENDMENT — revisions to the Zoning Chapter and/or the Official Zoning Map;
the authority for any amendment lies golely with the Borough Council.

AREA, BUILDING — the total of areas taken on a horizontal plan at the main
grade level of the principal building and all accessory buildings, exclusive of un-

covered porches, terraces, and steps.
AREA, LOT — the total area within the lot lines.

BILLBOARD — a sign upen which advertising matter of any character is printed,
posted, or lettered; whether freestanding or attached to a surface of a building or
other structure. A billboard is used to advertise products, services ar business at a
location other than the premises on'which the sign is placed.

BOARD — any body granted- jurisdiction under a land use ordinance or under this
chapter to render final adjudications.

BOARDINGHOQUSE — any dwelling which more than three persons, either indi-
vidually or as families, are housed or lodged for hire with or without meals. A
rooming house or a furnished room house shall be deemed a boardinghouse.

CONDITIONAL USE — a use permitted in a particular zoning district by the Mill
Hall Borough Council pursuant to the provisions of this chapter and Article VI of
the Pennsylvania Municipalities Planning Code, 53 P.5. §10601 et seq.

DECISION — final adjudication of any board or other body granted jurisdiction
under any land use ordinance or this chapter to do so, either by reason of the
grant of exclusive jurisdiction or by reason of appeals from determinations. All de-
cisions shall be appealable to the court of common pleas of the county and judicial
district wherein the Borough of Mill Hall lies.

DETERMINATION — final action by an officer, body or agency charged with the
administration of any land use ordinance or applications thereunder, except the
following:

1. The Mill Hall Borough Council;
2. The Zoning Hearing Board; or

3. The Planning Commission, only if and to the extent the Planning Commis-
sion is charged with final decision on preliminary or final plans under the
subdivision and land development or planned residential development ordi-
nances. Determinations shall be appealable only to the boards designated as
having jurisdiction for such appeal.
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DWELLING — a building or structure, except temporary housing, which is whelly
or partly used or intended to he used for living or sleeping by human oceupants.
The teym “dwelling,” as used herein, chall include rooming houses and multifam-
ily dwellings as well as single-family dwellings unless otherwise indicated.

DWELLING TYPES —

A.  Garden Apartment — a multifamily dwelling consisting of three or more
dwelling units accommodating three or more families which are located one
over the other and which, when more than three units are utilized, are at-
tached side-by-side through the use of firewalls, and which shall have side
yards adjacent to each first-story end unit. Each dwelling unit is normally
accessible by a common stairwell,

B. Residential Conversion Unit — to be considered a conversion, any proposed
alteration must be confined to the interior of an already existing structural
shell. Any proposal to extend the sides or increase the height of an existing
structure shall not be considered a conversion and ghall be required to meet
the appropriate provisions established in that distriet for that particular

use.

¢.  Single-Family Detached — a dwelling unit accommodating a single-family
and having two side yards. '

D. Two-Family — a multifamily dwelling consisting of two dwelling units,
separated by a fire barrier, accommodating two families which are located
one over the other, or next to one another and having two side yards.

E.  Townhouse (Row Dwelling) — a multifamily dwelling consisting of three or
more dwelling units accommodating three or more families which are at-
tached side-by-side through the use of firewalls and which shall have side

yards adjacent to each end unit. Each dwelling unit is generally two stories
in height, but may conceivably be either one or three stories in height.

PAMILY —— one or more persons who live together in one dwelling unit and main-
tain a common household. It may consist of a single person or of two or more per-
sons, whether or not related by blood, marriage, or adoption, but not more than

four unrelated persons.

FENCE — an accessory structure which is permitted in all districts to the maxi-
mum height of eight feet with a one-foot setback from the property line; in an in-
dustrial district, the height shall not exceed 11 feet.

FIREWALL — a wall between dwelling units which prevents the movement of
flames or hot gases as defined by the BOCA Code(s).

FLOOD — a temporary inundation of normally dry land areas.
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FLOOD FRINGE — that portion of the floodplain outside the floodway.

FLOODPLAIN — (1) a relatively flat or low land area adjoining a river, stream, or
watercourse which is subject to partial or complete inundation; (2) an area subject
to the unusual and rapid accumulation or runoff of surface waters from any

gource.

FLOODWAY — the designated area of a floodplam required to carry and dis-
charge flood waters of a given magnitude. For the purposes of this Chapter 27, the
floodway shall be capable of accommodating a flood of the one-hundred-year mag-

nitude.

GARAGE, PRIVATE — an enclosed or covered space for the storage of one or
more motor vehicles, provided that no business, occupation or service is conductefi
for profit therein nor space therein for more than one car is leaged to a nonresl-

dent of the premises.

GARAGE, PUBLIC — any garage not a private garage and which is used for stor-
age, repair, rental, servicing or supplying of gasoline or oil to motor vehicles.

HOME GARDENING — the cultivation of herbs, fruits, flowers or vegetables on a
piece of ground adjoining the dwelling, excluding the keeping of livestock and
permitting the sale of produce raised thereon.

HOTEL — a building.

JUNKYARD — a lot, land or structure or part thereof used primarily for the col-
lecting, storage and sale of waste paper, rags, scrap metal or discarded material;
or for the collecting, dismantling, storage and salvaging of machinery or vehicles
not in running condition, and for the sale of parts thereof.

KENNEL — the keeping of four or more dogs outgide the living area more than
six months old. :

LAND DEVELOPMENT -— any of the following activities:

A. The improvement of one lot or two or more contiguous lots, tracts or parcels
of land for any purpose involving:

(1) A group of two or more residential or nonresidential buildings,
whether proposed initially or cumulatively, or a single nonresidential
building on a lot or lots regardless of the number of occupants or ten-
ure; or

(2)  The division or allocation of land or space, whether initially or cumu-
latively, between or among two or more existing or prospective occtl-
pants by means of, or for the purpose of streets, common areas, lease-
holds, condominiums, building groups or other features.
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B. A subdivision of land.

C.  “Land development” does not include development which involves:

(1) The conversion of an existing single family detached dwelling or sin-
gle-family semidetached dwelling into not more than three residential
units, unless such units are intended to be a condominium,

(2) The addition of an accessory building, including farm building, on a
lot or lots subordinate to an existing principal building; or

(3) The addition or conversion of buildings or rides within the confines of
an enterprise which would be considered an amusement park. For the
purposes of this subsection, an amusement park is defined as a tract
or area used principally as a location for permanent amusement struc-
tures or rides. This exclusion shall not apply to newly acquired acre-
age by an amusement park until initial plans for the expanded area
have been approved by the proper authorities.

LIGHTING —

DIFFUSED — that form of lighting where the light passes from the source
through a translucent cover or shade.

DIRECT or FLOOD — that form of lighting where the source is visible and
the light is distributed directly from it to the object to be illuminated.

INDIRECT — that form of lighting where the light source is entirely hidden
and the light is projected to a suitable reflector from which it is reflected to

the object to be illuminated.
LINE, STREET — the dividing line between the street and the lot.

LOT — a designated parcel, tract or area of land establiched by a plat or other-
wise as permitted by law and to be used, developed or built upon as a unit.

LOT, CORNER — a parcel of land at the junction of and abutting on two or more
intersecting streets.

LOT, INTERIOR — a lot other than a corner lot.

1,OT LINES - the lines bounding a lot as defined herein.

MOBILE HOME — a trangportable, single-family dwelling intended for perma-
nent occupancy, contained in one umit or in two or mare units designed to be

joined into one integral 1nit capable of again being separated for repeated towing,
which arrives at a site complete and ready for occupancy except for minor and in-
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cidental unpacking and assembly operations, and constructed so that it may be

used without a permanent foundation.

MOBILE HOME LOT — a parcel of land in a mobile home park, improved with
the necessary utility connections and other appurtenances necessary for the erec-
tion thereon of a single mobile home.

MOBILE HOME PARK —- a parcel or contiguous parcels of land which has been
so designated and improved that it containg two or more mobile home lots for the

placement thereon of mobile homes,

NEIGHBORHOOD GROCERY — a commercial establishment which primarily
offers foods for sale, but which may also sell various other products such as con-
venience goods normally associated with grocery store sales. A neighborhood gro-
cery store is designed and intended solely for the use of residents of the immediate
area within the community; it is not intended to serve the community as a whole,
nor a regional market beyond the community.

NONCONFORMING LOT — a lot the area or dimension of which was lawful
prior to the adoption or amendment of this chapter, but which fails to conform to
the requirements of the zoning district in which it is located by reason of such
adoption or amendment.

NONCONFORMING STRUCTURE — a structure or part of a structure mani-
festly not designed to comply with the use or extent of use provisions of this chap-
ter or amendment heretofore or hercafter enacted, where such structure lawlully
existed prior to the enactment of this chapter or amendment or prior to the appli-
cation of this chapter or amendment to its location by reason of annexation. Such
nonconforming structures include, but are not limited to, nonconforming signs.

NONCONFORMING USE — a use, whether of land or of structure, which does
not comply with the applicahle use provisions in this chapter or amendment here-

~ tofore or hereafter enacted, where such use was lawfully in existence prior to the
enactment of this chapter or amendment, or prior to the application of this chap-
ter or amendment to its location by reason of annexation.

OFF-SITE SEWER SERVICE — a sanitary sewage collection system in which
sewage is carried from individual lot or dwelling units by a system of pipes to a
central treatment and disposal plant which may be publicly or privately owned
and operated.

ONE-HUNDRED-YEAR FLOOD -— a flood that, on the average, is likely to occur
once every 100 years (i.e., that has a 1% chance of occurring each year, although
the flood may occur in any year).

ON-SITE SEWER SERVICE — a single system of piping, tanks or other facilities
serving only a single lot and disposing of sewage in whole or in part into the soil.
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OPEN PIT MINING — open pit mining shall include all activity which removes
from the surface or beneath the surface of the land some material mineral re-
source, natural resource or other element of economic value, by means of me-
chanical excavation necessary to separate the desired material from an undesir-
able one; or to remove the strata or material which overlies or is above the desired
material in its natural condition and position. Open pit mining includes, but is not
limited to, the excavation necessary to the extraction of sand, gravel, topsoil, lime-

stone, sandstone, clay and shale.

OPEN SPACE — a space unoccupied by huildings or paved surface and open to
the sky on the same lot with the building.

PERMANENT FOUNDATION — in reference to mobile homes, a continuous
frost-free masonry foundation supporting the mobile home arcund its perimeter
with subgrade footers at least 40 inches below grade level.

PLANNING COMMISSIbN _ the Planning Commission of the Borough of Mill
Hall.

PREMISES -— any lot, parcel or tract of land and any building econstructed
thereon.

PROPERTY LINE — a recorded boundary of a lot. However, any property line
which abuts a street or other public or quasi-public way shall be measured from

the full right-of-way.
PUBLIC GROUNDS — includes:

A.  Parks, playgrounds, trails, paths and other recreational areas and other
public areas;

B. Sites for schools, sewage treatment, refuse disposal and other publicly
owned or operated facilities; and

C.  Publicly owned or operated scenic and historic gites.

PUBLIC BEARING — a formal meeting held pursuant to public notice by the Mill
Hall Borough Council or Planning Commission, intended to inform and obtain
public comment, prior to taking action in accordance with this chapter.

PUBLIC MEETING — a forum held pursuant to notice under the Act of July 5,
1986 (P.L. 388, No. 84), known as the “Sunshine Act,” 53 P.3. §§271 et seq.

PUBLIC NOTICE — notice published once each week for two successive weeks in
a newspaper of general circulation in the Borough of Mill Hall. Such notice shall
gtate the time and place of the hearing and the particular nature of the matter to

be considered at the hearing. The first publication shall not be more than 30 days.
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and the second publication shall not be less than seven days from the date of the
hearing.

PUBLIC USES — includes public and semipublic uses of a welfare and educa-
tional nature, such as hospitals, nursing homes, schools, parks, churches, ceme-
teries, civic centers, historical restorations, fire stations, municipal buildings, es-
sential public utilities that require enclosure within a building; fraternal clubs
and homes: non-profit recreational facilities; easements for alleys, streets, and
public utility rights-of-way; and radio and television transmission facilities.

RECREATION VEHICLE — a vehicle such as a travel trailer, motor hqme,
cnowmobile trailer, boat trailer, pop-up type trailer camper or other such Vehlc‘le,
whether self-motorized or pulled, used for recreational purposes rather than daily

transportation.

REPORT — any letter, review, memorandum, compilation or similar writing
made by any body, board, officer or consultant other than a solicitor to any other
hody, board, officer or consultant for the purpose of assisting the recipient of such
report in the rendering of any decigion or determination. All reports shall be
deemed recommendatory and advisory only and shall not be binding upon the re-
cipient, board, officer, body or agency, nor shall any appeal lie therefrom. Any re-
port used, received or considered by the body, board, officer or agency rendering a
determination or decision shall be made available for inspection to the applicant
and all other parties to any proceeding upon request, and copies thereof shall be
provided at cost of reproduction.

SCREEN PLANTING — a vegetative material of sufficient height and density to
conceal from the view of the property owners in adjoining residential districts the
structures and uses on the premises on which the screen planting is located.

SERVICES, ESSENTIAL — uses not enclosed within a building necessary for the

.preservation of the public health and safety including, but not limited to, the erec-
tion, construction, alteration or maintenance of public utilities or governmental
agencies, underground or overhead transmission systems, poles, wires, pipes, ca-
bles, fire alarm boxes, hydrants or other similar equipment.

SERVICE STATION — any area of land, including structures thereon, that is
used or designed to be used for the supply of gasoline, oil or other fuel for the pro-
pulsion of motor vehicles and which may include facilities used or designated to be
used for servicing such motor vehicles.

SETBACK LINE — the line within a property defining the required minimum
distance between any building to be erected and the adjacent right-of-way. Such
line shall be measured at right angles from the front street right-of-way line
which abuts the property upon which said building is located and shall be parallel
to gaid right-of-way line.
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SPTCIAL EXCEPTION — a use permitted in a particular zoning district pursu-
ant to the provisions of this chapter and Articles VI and IX of the Pennsylvania

Municipalities Planning Code, 53 P.S. §§10601 et seq., 10901 et seq.

STORY — that portion of a building :ncluded between the surface of any floor and
the surface of the floor next above it, or if there be no floor above it, then the space
between any floor and the ceiling next above it. ‘

STORY, HALF — a story under a gable, hip or gambrel roof, the wall plates of
which on at least two opposite exterior walls are not more than two feet above the

floor of such story.

STREET — includes street, avenue, boulevard, road, highway, freeway, parkway,
lane, alley, viaduct or any other ways used or intended to be used by vehicular

traffic or pedestrians whether public or private.

STREET CENTER LINES — the center of the surveyed street right-of-way, or
where not surveyed, the center of the traveled cartway. -

STREET RIGHT-OF-WAY LINE — the line dividing a 1ot from the full street
right-of-way, not just the cartway.

STRUCTURE — any man-made object having an ascertainable stationary loca-
tion on or in land or water, whether or not affixed to the land.

SUBSTANTIAT, IMPROVEMENT — any repair, reconstruction, ox improvement
of a structure, the cost of which equals or exceeds 50% of the market value of the
structure, either (1) before the improvement or repair ig started, or (2) if the struc-
ture has been damaged and is being restored before the damage occurred.

SWIMMING POOLS —

PRIVATE —— any reasonable permanent pool or open tank, not located
within a completely enclosed building, and containing or normally capable
of containing water to a depth at any point greater than two feet. Ponds
and/or lakes are not included, provided that swimming was not the primary
purpose for their construction.

PUBLIC — a public bathing place shall mean any open or enclosed place
open to the public for swimming or recreation bathing, whether or not a fee

is charge for admission for the use thereof.

USE — the specific purpose for which land or a building is designed, arranged,
intended, or for which it is or may be occupied or maintained. The term “permitted
use” or its equivalent shall not be deemed to include any nonconforming use.
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VARIANCE — relief granted pursuant to the provisions of this chapter and Arti-
cles VI and TX of the Pennsylvania Municipalities Planning Code, 53 P.S. §10101

et seq.

YARD, FRONT - an open, unoccupied space on the same lot with a main build-
ing, extending the full width of the building projected to the side lines of the lot.
The depth of the front yard shall be measured between the front line of the build-
ing and the street right-of-way. Covered porches, whether enclosed or unenclosed,
shall be considered as part of the main building and ghall not project into a re-

quired front yard.

YARD, REAR — an open, unoccupied space on the same lot with a main building,
extending the full width of the lot and situated between the rear line of the lot and
the rear line of the building projected to the side lines of the lot. The depth of the
rear yard shall be measured between the rear line of the lot and the rear line of
the building. A building shall not extend into the required rear yard.

YARD, SIDE — an open, unoccupied space on the same lot with the building situ-
ated between the building and the side line of the lot and extending from the front
yard to the rear yard. Any lot line not a rear line or a front line shall be deemed a
side line. A building shall not extend into the required side yard.

ZONING MAP — the Official Zoning Map of the Berough of Mill Hall.

ZONING ORDINANCE — The Mill Hall Borough Zoning Ordinance (this Chapter
27), as amended,

(Ord. 187A, 5/7/1985, §601; as amended by Ord. 184, 4/3/1990)
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Part 7

Administration and Enforcement

§27-701. Administration of the Floodplain District.

This §27-701 shall apply to the administration of uses in the Borough Floodplain Over-

lay District.

Al

2123/2010

Application Process. Applications for a land use/zoning permit shall be in
accordance with §27-703, except that any such application shall contain the
proposed lowest floor elevation.

Review by County Conservation District. A copy of all applications and
plans for any proposed construction or development in any identified flood-
prone areas to be considered for approval shall be submitted by the Zoning
Officer to the County Conservation District for review and comment prior to
the issuance of a land use/zoning permit. The recommendations of the Con-
servation District shall be considered by the Zoning Officer for possible in-
corporation into the proposed plan.

Review of Application by Others. A copy of all plans and applications for any
proposed construction or development in any identified flood-prone area to
be considered for approval may be submitted by the Zoning Officer to any
other appropriate agencies and/or individuals (e.g., Planning Commission,
Borough Engineer, ete.) for review and comment.

Changes. After the issuance of a land usefzoning permit by the Zoning Offi-
cer, no changes of any kind shall be made to the application, permit or any
of the plans, specifications of other documents submitted with the applica-
tion without the written consent or approval of the Zoning Officer.

Qtart of Construction. Work on the proposed congtruction shall begin within
gix months after the date of issuance of the land use/zoning permit and be
completed within two years, or the Permit shall expire unless a time exten-
sion is granted, in writing, by the Zoning Officer. Construction shall be con-
gidered to have started with the first placement of permanent construction
on the site, such as pouring of slabs or footings or any work beyond the state
of excavation. For a structure without a basement or poured footings, the
start of construction includes the first permanent framing or assembly of
the structure or any part thereof on its pilings or foundation, or the affixing
of any prefabricated structure or mobile home to its permanent site. Perma-
nent construction does not include land preparation, Iand clearing, filling,
excavation for basement, footings, piers or foundations, erection of tempo-
rary forms, the installation of piling under proposed subsurface footings, or
the installation of sewer, gas and water pipes or electrical or other service
lines from the street.
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Inspection and Revocation. During the construction period, the Zoning Offi-
cer or other authorized official may inspect the premises to determine that
the work is progressing in compliance with the information provided on the
permit application and with all applicable Borough laws and ordinances, In
the event the Zoning Officer discovers that the work does not comply with
the permit application or any applicable laws or ordinances, or that there
has been a false statement or misrepresentation by any applicant, the Zon-
ing Officer shall revoke the land use/zoning permit and report such fact to
the Council of the Borough of Mill Hall for whatever action it considers nec-

essary.

Appeals. Appeals of the Zoning Officer’s decision(s) shall be governed by
§27-705.

Variance Within Floodplain Districts.

(1)  General. If compliance with any of the requirements of this Chapter
97 would result in an exceptional hardship for a prospective builder,
developer or landowner, the Zoning Hearing Board may, upon request,
grant relief from the strict application of the requirements.

(2)  Variance Procedures and Requirements. Requests for variances shall
be considered by the Zoning Hearing Board in accordance with the fol-
lowing and are in addition to the regular variance procedures con-
tained in Article IX, Act 247, as amended.

(a) The Board shall, at least 30 days prior to holding a hearing on
the variance, forward a copy of the variance request to the Bor-
ough Couneil and the Borough Planning Commission for review
and comment. This review period may also be used to secure
technical interpretations from the Federal Emergency Manage-
ment Agency.

(b)  No variance shall be granted for any construction, development,
use or activity within any floodway area that would cause any
inerease in the one-hundred-year flood elevation.

(¢) Exceptfora posgsible modification of the freehoard requirements
involved, no variance shall be granted for any of the other re-
quirements pertaining gpecifically to development regulated by
special permit or to development which may endanger human
life.

(d) If granted, a variance shall involve only the least modification
necessary to provide relief.
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(e) Whenevera variance is granted, the Zoning Hearing Board shall
attach whatever reasonable conditions and safeguards it congid-
ers necessary in order to protect the public health, safety, and
welfare, and to achieve the objective of this Chapter 27.

()  Whenevera variance is granted, the Zoning Hearing Board ghall
notify the applicant in writing that:

(1)  The granting of the variance may result in increased pre-
mium rates for flood insurance.

(1) Such variance may increase the rizks to life and property.

(@ In reviewing any request for a variance, the Zoning Hearing
Board shall consider, but not be limited to the following:

()  That there is good and sufficient cauée.

(i) That failure to grant the variance(s) would resull in ex-
ceptional hardship to the applicant. ‘

(itf) That the granting of the variance will not result in an un-
acceptable or prohibited increase in flood heights, addi-
tional threats of public gafety, extraordinary public ex-
pense, create nuisances, cause fraud on, or victimization of
the public or conflict with any other applicable local or
state ordinance and regulations.

() A complete record of all variance requests and related actions
«hall be maintained by the 7oning Hearing Board. In addition, a
veport of all varances granted during the year shall be included
;i the annual report to the Federal Emergency Management

Agency.

(i)  Notwithstanding any of the above, however, all structures shall
be designed and constructed so as to have the capability of re-
gisting the one-hundred-year flood.

Special Pexrmit Application Review Procedures. Upon receipﬁ of an applica-
tion for a special permit by the Borough Council, the following procedures
shall apply in addition to those enumerated above.

1)

Within three working days following receipt of the application, a com-
plete copy of the application and all AcCOMpAaNnying documentation
shall be forwarded to the County Planning Commission hy registered
or certified mail for its review and recommendations. Copies of the
application shall also be forwarded to the Borough Planning Commis-
gion and Borough Engineer for review and comment.
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2

3

4)

(5)

(6)

(0

If an application is received that is incomplete, the Borough sh.all no-
tify the applicant in writing, stating in what respects the application

is deficient.

If the Borough Council decides to disapprove an appl‘ication, 1t ghall
notify the applicant, in writing, of the reasons for the disapproval.

If the Borough Council approves the application, it shall file written
notification, together with the application and all pertinent informa-
tion, with the Department of Community Affairs, by registered or cer-
tified mail, within five working days after the date of approval.

Before issuing the Special Permit, the Borough Council shall allow the
Department of Community Affairs 30 days, after receipt of the not.1f1~
cation by the Department, to review the application and the decision

made by the Borough,

If the Borough Council does not receive any communication from the
Department of Community Affairs during the thirty-day review pe-
riod, it may issue a special permit to the applicant.

If the Department of Community Affairs should decide to disapprove
an application, it shall notify the Borough (Council and the applicant,
in writing, of the reasons for the disapproval, and the Borough Coun-
cil shall not issue the special permit.

(Ord. 167A, 5/7/1985, §701; as amended by Ord. 2010-1, 2/9/201.0)

§27-702. Appointment and Powers of Zoning Officer.

1.

For the administration of this chapter, a Zoning Officer, who shall not hold any
elective office in the Borough of Mill Hall, shall be appointed.

The Zoning Officer shall meet the. qualifications established by the Borough of
Mill Hall and shall be able to demonstrate to the satisfaction of the Borough of

Mill Hall a working knowledge of municipal zoning.

The Zoning Officer shall administer this chapter in accordance with its literal
termg, and shall not have the power fo permit any construction or any use or
change of use which does not conform to this chapter.

The Zoning Officer is hereby authorized to institute civil enforcement proceedings
as a means of enforcement when acting within the scope of his employment.

He shall:
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A.  Receive and process applications, and issue permits for the erection, con-
struction, alteration, repair, extension, replacement and/or use of any build-
ing, structure, sign and/or land in the Borough.

B. At his discretion, examine or cause to be examined, all buildings, structures,
signs and/or land or portions thereof, for which an application has been filed
for the erection, construction, alteration, repair, extension, replacement
and/or use before issuing any permit. Thereafter, he may make such inspec-
tions during the completion of work for which a permit has heen issued.
Upon completion of the building, structure, sign andfor change, a final in-
spection shall be made and all violations of the approved plans or permit
chall be noted, and the holder of the permit shall be notified of the diserep-

ancies.

(. Keep a record of all applications received, all permits issued, reports of in-

spection, notices and orders issued, and the complete record of all pertinent
factors involved. He shall file and safely keep copies of all plans permitted,
and the same shall form a part of the records of his office and shall be avail-
able for the use of the Borough Council. At least guarterly, he shall stthmit
to the Borough Council a written statement of all permits and certificates of
use and occupancy issued, and violations and stop work orders recom-
mended or promulgated.

D. Take such other actions as may be necessary to enforce the provigions of this
Chapter 27.

(Ord. 1674, 5/7/1985, §702; as amended by Ord. 184, 4/3/1990)

§27-703. Permits.

1.

Requirements. It shall be unlawful to commence the excavation for or the con-
struction or alteration of any buildings until the Zoning Officer has issued a land
uselzoning permit for such work. No permit shall be required for repairs to or
maintenance of any building, structure or grounds provided such repairs or main-
tenance do not change the use of the structure or land, the existing perimeter of
the structure, or otherwise violate the provisions of this Chapter 27.

Form of Application. Applications for a permit shall be made by the owner of les-
gee of any building or structure, or the agent of either, provided, however, that if
the application is made by a person other than the owner or lessee, it shall be ac-
companied by a written authorization of the owner or the qualified person making
an application, that the proposed work is authorized by this owner. The full
names and addresses of the owner, lessee, applicant, and of the respongible offi-
cerg, if the owner of lessee is 4 corporate body, shall be stated in the application.

Description of Work. The application shall contain a general description of the
proposed work, use and occupancy of all parts of the building, structure, or sign
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10.

and such additional information ag may be réquired by the Zoning Officer. The
application for the permit shall be accompanied by a plot plan of the proposed
building, structure or sign drawn to geale with sufficient clarity to show the na-
ture and character of the work to be performed, including off-street parking and
loading space if required, the location of new and existing construction, and the

distances of the same from the existing lot lines.

Issuance of Permits. [f the application or plans do not conform to the provisions of
this Chapter 27 and all pertinent local laws, the Zoning Officer shall reject th.e
application in writing, stating the reasons for rejection. He shall inform the appli-
cant of his right to appeal to the Zoning Hearing Board in the event such applica-
tion is rejected. If satisfied that the proposed work and/ox use conforms to the pro-
visions of this Chapter 27 and all laws and ordinances applicable thereto, he shall

issue a permit.
Expiration of Permits. Governed by §27-701, Subsection b.

Revocation of Permits. The Zoning Officer may revoke a permit or approval issued
under the provisions of this Chapter 27 in case of any false statement or misrep-
resentation of fact in the application or on the plans on which the permit or ap-
proval was based or for any other cause setl forth in this Chapter 27.

Payment of Fees. No permit to begin work for any activity covered by this §27-703
shall be issued until the fees set by resotution of the Borough Council shall be paid
to the Zoning Officer. The payment of fees under this §27-703 shall not relieve the
applicant or holder of the permit from payment of other fees that may be required
by this Chapter 27, or any other ordinance or law,

Compliance with this Chapter. The permit ghall be a license to proceed with the
work and should not be construed as authority to violate, cancel, or set aside any
of the provisions of this Chapter 27, except as stipulated by the Zoning Hearing
Board.

Compliance with Permit and Plot Plan. All work or uses shall conform to the ap-
proved application and plans for which the permit has been issued, ag well as the
approved plot plan.

Certificate of Occupancy.

A.  No land shall be occupied or used and no building hereafter erected, altered
or extended shall be used in whole or in part or shall be changed in use until
an occtpancy permit has been issued by the Zoning Officer. In the case of
residential construction, such permit shall not be issued until the exterior
walls of the building are complete, all essential or vital utilities have been
installed and all requirements of any state statutes or other ordinances of
the Borough have been met. The issuance of an occupancy permit 1s not,
however, intended to guaraniee or warranty, either stated or otherwige, the
soundness of any construction nor the habitability of any building or struc-
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ture. The purpose of the certificate is only to certify that all work authorized
by a land use/zoning permit has been completed and that the building or the
proposed use thereof complies with the provigions of this chapter.

B.  lgsuance and Effect. The applicant shall notify the Zoning Officer upon
completion of the permitted activity, providing evidence, as required, of
compliance with any state statutes and/or other applicable ordinances of the
Borough. The Zoning Officer shall determine whether such compliance has
oceurred. The Zoning Officer chall issue or deny the occupancy permit
within 10 days after receipt of notification and all applicable paperwork
showing, otherwise, compliance with applicable state statutes and/or Bor-
ough ordinances. Once granted, the occupancy permit shall continue in ef-
fect so long as there is no change of use, regardless of change in ownership,
tenants or occupants. If, as part of issuance of the occupancy permit, the
Zoning Officer inspects the construction and a viclation is determined, the
applicant shall be notified, in writing, by the Zoning Officer of the deficien-
cies found or the reasons for denial of the permit. '

(Ord. 167A, 5/7/1985, §703; as amended by Ord. 2010-1, 2/9/2010)

§27—704..Enf0rcement Notice.

1.

If it appears to the Borough of Mill Hall that a ¢iolation of this chapter has oc-
curred, the Borough of Mill Hall shall initiate enforcement proceedings by sending
an enforcement notice as provided in this section.

The enforcement notice shall be sent to the owner of record of the parcel on which
the violation has occurred, to any person who has filed a written request to receive

enforcement notices regarding that parcel, and to any other person requested in
writing by the owner of record.

An enforcement notice shall state ab least the following:

A.  The name of the owner of vecord and any other person against whom the
Borough of Mill Hall intends to take action.

B.  The location of the property in violation.

C.  The specific violation with a description of the requirements which have not
heen met, citing in each Instance the applicable provisions of this chapter.

D. The date before which the steps for compliance must be commienced and the
date before which the steps must be completed.

. That the recipient of the notice has the right to appeal to the Zoning Hear-
ing Board within a period of 10 days.
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F. That failure to comply with the notice within the time specifigd, u.nless ex-
tended by appeal to the Zoning Hearing Board, constitutes a violation, with
possible sanctions clearly described.

(Ord. 184, 4/3/1990)

§27-705. Causes of Action.

In case any building, structure, landscaping or land is, or is proposed to be, erected, con-
structed, reconstructed, altered, converted, maintained or used in violation of this chap-
ter, the Mill Hall Borough Council or, with the approval of the Mill Hall Borough Coun-
cil, an officer of the Borough of Mill Hall, or any aggrieved owner or tenant of real prop-
erty who shows that his property or person will be substantially affected by the alleged
violation, in addition to other remedies, may institute any appropriate action or pro-
ceeding to prevent, restrain, correct or abate such building, structure, landscaping or
land, or to prevent, in or about such premises, any act, conduct, business or use constl-
tuting a violation. When any such action is instituted by a landowner or tenant, notice
of that action shall be served upon the Borough of Mill Hall at least 30 days prior to the
time the action is begun by serving a copy of the complaint on the Mill Hall Borough
Council. No such action may be maintained until such notice has been given.

(Ord. 84, 4/3/1990)

§27-706. Enforcement Remedies.

1. Any person, partnership or corporation who or which has violated or permitted
the violation of the provisions of this chapter shall, upon being found Liable there-
fore in a civil enforcement proceeding commenced by the Borough of Mill Hall, pay
a judgment of not more than $500 plus all court costs, including reasonable attor-
ney fees incurred by the Borough of Mill Hall as a result thereof. No judgment
ghall commence or be imposed, levied or payable until the date of the determina-
tion of a violation by the District Justice. If the defendant neither pays nor timely
appeals the judgment, the Borough of Mill Hall may enforce the judgment pursu-
ant to the applicable rules of civil procedure. Each day that a violation continues
shall constitute a separate violation, unless the district justice determining that
there has been a violation further determines that there was a good-faith basis for
the person, partnership or corporation violating this chapter to have believed that
there was no such violation, in which event there shall be deemed to have been
only one such violation until the fifth day following the date of the determination
of a violation by the district justice and thereafter each day that a violation con-
tinues shall constitute a separate violation.

2. The court of common pleas, upon petition, may grant an order of stay, upon cause

shown, tolling the per diem fine pending a final adjudication of the viclation and
judgment.
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Nothing contained in this section shall be construed or interpreted to grant to any
person or entity other than the Borough of Mill Hall the right to commence any
action for enforcement pursuant to this sectlon. '

District Justices shall have initial jurisdiction over proceedings brought under
this section.

(Ord. 184, 4/3/1990)

§27-707. Zoning Hearing Board.

1.

There is hereby created for the Borough of Mill Hall a Zoning Hearing Board in
accordance with the provisions of Article IX of the Pennsylvania Municipalities

Planning Code, 53 P.S. §10901 et seq.

The membership of the Board shall consist of three residents of the Borough of

‘Mill Hall appointed by resolution by the Mill Hall Borough Council. The terms of

office shall be for three years and shall be so fixed that the term of office of one
member shall expire each year. The Board shall promptly notify the Mill Hall
Borough Council of any vacancies which occur. Appointments to fill vacancies
shall be only for the unexpired portion of the term. Members of the Board shall
hold no other office in the Borough of Mill Hall. '

Any Board member may be removed for malfeasance, misfeasance or nonfeasance
in office or for other just cause by a majority vote of the Mill Hall Borough Council
which appointed the member, taken after the member has received 15 days ad-
vance notice of the intent to take such a vote. A hearing shall be held in connec-
tion with the vote if the member ghall request it in writing.

The Board shall elect from its own membership its officers, who shall sexve an-
nual terms as such and may succeed themselves. For the conduct of any hearing
and the taking of any action a quorun shall be not less than a majority of all the
members of the Board, but the Board may appoint a hearing officer from its own
membership to conduct any hearing on its behalf and the parties may waive fur-

ther action by the Board as provided in this chapter.

The Board may make, alter and vescind rules and forms for its procedure, consis-
tent with ordinances of the Borough of Mill Hall and laws of the Commonwealth.
The Board shall keep full public records of its buginess, which records shall be the
property of the Borough of Mill Hall and shall submit a report of its activities to
the Mill Hall Borough Council as requested by the Mill Hall Borough Council.

Within the limits of funds appropriated by the Mill Hall Borough Council, the
Board may employ or contract for secretaries, clerks, legal counsel, consultants

-and other technical and clerical services. Members of the Board may receive com-

pensation for the performance of their duties, as may be fixed by the Mill Hall
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Borough Council, but in no case ghill it exceéd the rate of compengation author-
ized to be paid to the members of the Mill Hall Borough Council.

(Ord. 184, 4/3/1990)

§27-708. Hearings.

The Zoning Hearing Board shall conduct hearings and make decisions in accordance
with the following requirements:

A, Public notice shall be given and written notice shall be given to the appli-
cant, the Zoning Officer and to any pexson who has made timely request for
the same. Written notices shall be given at such time and in such manner as
shall be prescribed by rules of the Board, In addition to the written notice
provided herein, written notice of said hearing ghall be conspicuously posted
on the affected tract of land at least one week prior to the hearing.

B.  The hearing shall be held within 60 days from the date of the applicant’s
request, unless the applicant has agreed in writing to an extension of time.

C.  The hearings shall be conducted by the Board or the Board may appoint any
member as a hearing officer. The decision, or, where no decision ig called for,
the findings shall be made by the Board, however, the appellant or the ap-
plicant, as the case may be, in addition to the Borough of Mill Hall, may,
prior to the decision of the hearing, waive decision or findings by the Board
and accept the decision or findings of the hearing officer as final.

D. The parties to the hearing shall be the Borough of Mill Hall, any person af-
fected by the application who has made timely appearance of record before
the Board, and any other person including civic or community organizations
permitted to appear by the Board. The Poard shall have power to Tequire

that all persons who wish to be congidered parties enter appearances n
writing on forms provided by the Board for that purpose.

F.  The chairman or acting chairman of the Board or the hearing officer presid-
ing shall have power to administer oaths and issue subpoenas to compel the
attendance of witnesses and the production of relevant documents and pa-
pers, including witnesses and documents requested by the parties.

" F. The parties shall have the right to be represented by counsel and shall be
afforded the opportunity to respond and present evidence and argument and

cross-examine adverse witnesses on all relevant issues.

(.  Formal rules of evidence shall not apply, but irrelevant, immaterial, or un-
duly repetitious evidence may be excluded.
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The Board or the hearing officer, as the case may be, shall keep a steno-
graphic record of the proceedings. The appearance fee for a stenographer
chall be shared equally by the applicant and the Board. The cost of the
original transcript shall be paid by the Board if the transcript is ordered by
the Board or hearing officer or shall be paid by the person appealing from
the decision of the Board if such appeal is made, and in either event the cost
of additional copies shall be paid by the person requesting such copy or cop-
ies. In other cases the party requesting the original transcript shall bear the

cost thereof.

The Board or the hearing officer shall not communicate, directly or indi-
rectly, with any party or his representatives in connection with any issue
involved except upon notice and opportunity for all parties to participate,
shall not take notice of any communication, reports, staff memoranda or
other materials, except advice from their solicitor, unless the parties are af-
forded an opportunity to contest the material so noticed and shall not in-
epect the site or its surroundings after the commencement of hearings with
any party or his representative unless all parties are given an opportunity

to be present.

The Board or the hearing officer, as the case may be, shall render a written
decigion or, when no decision is called for, make written findings on the ap-
plication within 45 days after the last hearing before the Board or hearing
officer. Where the application is contested or denied, each decision shall be
accompanied by findings of fact and conclusions based thereon together with
the reasons therefore. Conclusions based on any provisions of this chapter or
of any law, ordinance, rule or regulation shall contain a reference to the
provision relied on and the reasons why the conclusion 1s deemed appropri-
ate in the light of the facts found. If the hearing is conducted by a hearing
officer, and there has been no stipulation that his decision or findings are fi-
nal, the Board shall make his report and recommendations available to the
parties within 45 days and the parties shall be eniitled to make written rep-
resentations thereon to the Board prior to final decision or entry of findings,
and the Board’s decision shall be entered no later than 30 days after the re-
port of the hearing officer. Where the Board fails to render the decision
within the period required by this subsection, or fails to hold the required
hearing within 60 days from the date of the applicant’s request for a hear-
ing, the decision shall be deemed to have been rendered in favor of the ap-

plicant unless the applicant has agreed in writing or on the record to an ex-

tension of time. When a decision has been rendered in favor of the applicant
hecause of the failure of the Board to meet or render a decision as herein-
above provided, the Board shall give public notice of the said decision within
10 days from the last day it could have met to render a decision in the same
manner as provided in Subsection 1 of this section. If the Board ghall fail to
provide such notice, the applicant may do so. Nothing in this subsection
shall prejudice the right of any party opposing the application to appeal the
decigion to a court of competent jurisdiction.
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K. A copy of the final decision or, where no decision is called for, of the findings
c<hall be delivered to the applicant personally or mailed to him not later than
the day following its date. To all other persons who have filed their name
and address with the Board not later than the last day of the hearing, the :
Board shall provide by mail or otherwise, brief notice of the decision or find- |
ings and a statement of the place at which the full decision or findings may

be examined.

I.  The Mill Hall Borough Council shall establish, by resolution, fees with re-
spect to hearings before the Zoning Hearing Board.

(Ord. 184, 4/3/1990)

§27-709. Jurisdiction.

1. The Zoning Hearing Board shall have exclusive jurisdiction to hear and render
final adjudications in the following matters:

A.  Substantive challenges to the validity of any land use ordinance, except
those brought before the Mill Hall Borough Council pursuant to §§609.1 and
916.1(a)(2) of the Pennsylvania Municipalities Planning Code (hereinafter
“MPC™), 53 P.S. §§10609.1, 10916.1,

B. Challenges to the validity of a land use ordinance raiging procedural ques-
tions or alleged defects in the process of enactment or adoption which chal-
lenges shall be raised by an appeal taken within 30 days after the effective
date of said ordinance. Where the ordinance appealed from is the initial zon-
ing ordinance of the Borough of Mill Hall and a Zoning Hearing Board has
not been previously established, the appeal raising procedural questions
shall be taken directly to court.

C.  Appeals from the determination of the Zoning Officer, including, but not
limited to, the granting or denial of any permit, or failure to act on the ap-
plication therefore, the issuance of any cease and desist order or the regis-
tration or refusal to register any nonconforming use, structure or lot.

D. Appeals from a determination by the Borough engineer or the Zoning Officer
with reference to the administration of any floodplain or flood hazard ordi-
nance or such provisions within a land use ordinance.

E.  Applications for variances from the terms of this chapter and flood hazard
ordinance or such provisions within a land use ordinance, pursuant to
§910.2 of the MPC, 53 P.S. §10910.2. '

F.  Applications for special exceptions under this chapter or floodplain or flood

hazard ordinance or such provisions within a land use ordinance, pursuant
to §912.1 of the MPC, 53 P.S. §10912.1.
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Appeals from the determination of any officer or agency charged with the
administration of any transfers of development rights or performance den-
gity provisions of this chapter.

Appeals from the Zoning Officer’s determination under §916.2 of the MPC,
53 P.S. §10916.2.

Appeals from the determination of the Zoning Officer or Borough engineer
in the administration of any land use ordinance or provision thereof with
reference to sedimentation and erosion control and stormwater management
insofar as the same relate to development not involving applications under
Article V or VII of the MPC, 53 P.S. §§10501 et seq., 10701 et seq.

2. The Mill Hall Borough Council, shall have exclusive jurisdiction to hear and ren-
der final adjudications in the following matters: -

A.

All applications for approvals of planned residential developments under
Article VII of the MPC pursuant to the provisions of §702 of the MPC, 53
P.S. §10702.

 All applications pursuant to §508 of the MPC, 53 P.S. §10508, for approval

of subdivigions or land developments under Article V of the MPC, 53 P.5.
§10601 et seq.

Applications for conditional use under the express provisions of this chapter.

Applications for curative amendment to this chapter or pursuant to £8609.1
and 916.1(a) of the MPC, 53 P.S. §§10609.1, 10916.1().

All petitions for amendments to land use ordinances, pursuant to the proce-
Jures set forth in §609 of the MPC, 53 P.S. §10609.

Appeals from the determination of the Zoning Officer or the Borough engi-
neer in the administration of any land use ordinance or provisions thereof
with reference to sedimentation and erogion control and storm water man-
agement insofar as the same relate to applications for land development
under Articles V and VII of the MPC, 53 P.S. §§10501 et seq., 10701 et seq.
Where such determination relates only to development not involving an Ar-
ticle V or VII application, the appeal from such determination of the Zoning
Officer or the Borough engineer shall be to the Zoning Hearing Board pur-
cuant to this section. Where the applicable land use ordinance vests juris-
diction for final administration of subdivision and land development appli-
cations in the Planning Commisgion, all appeals from determinations under
this subsection shall be to the Planning Commission and all appeals from
the decision of the Planning Commission shall be to court.

(Ord. 184, 4/3/1990)
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§27-710. Variances.

1. The Zoning Hearing Board shall hear requests for variances where it is alleged
that the provisions of this chapter inflict unnecessary hardship upon the appli-
cant. The Board may by rule prescribe the form of application and may require
preliminary application to the Zoning Officer, The Board may grant a variance,
provided that all of the following findings are made where relevant in a given

case.

A That there are unique physical circumstances or conditions, including ir-
regularity, narrowness or shallowness of lot size or shape or exceptional to-
pographical or other physical conditions peculiar to the particular property
and that the unnecessary hardship is due to guch conditions and not the cir-
cumstances or conditions generally created by the provisions of this chapter
in the neighborhood or district in which the property is located.

B.  That because of such physical circumstances or conditions, there is no possi-
bility that the property can be developed in strict conformity with the provi-
sions of this chapter and that the authorization of a variance is therefore

necessary to enable the reasonable use of the property.
. That such unnecessary hardship has not been created by the applicant.

D. That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located, nor gubstantially
or permanently impair the appropriate use or development of adjacent
property, nor be detrimental to the public welfare.

E.  That the variance, if authorized, will represent the minimum variance that
will afford relief and will represent the least modification possible of the

regulation in issue,

2. In granting any variance, the Board may attach such reasonable conditions and
safeguards as it may deem necessary to implement the purposes of this chapter
and the Pennsylvania Municipalities Planning Code, 53 P.8. §10101 et seq.

(Ord. 184, 4/3/1990)

§27-711. Special Exceptions.

Where the Mill Hall Borough Council, in this chapter, has stated special exceptions to
be granted or denied by the Zoning Hearing Board pursuant to express standards and
criteria, the Board shall hear and decide requests for such special exceptions in accor-
dance with such standards and criteria. In granting a special exception, the Board may
attach such reasonable conditions and safeguards, in addition to those expressed in this
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chapter, as it may deem necessary to implement the purposes of this chapter and the
Pennsylvania Municipalities Planning Code, 53 P.S. §10101 et seq.

(Ord. 184, 4/3/1990)

§27-712. Conditional Uses.

Where the Mill Hall Borough Council, in this chapter, has stated conditional uses to be
granted or denied by the Mill Hall Borough Council pursuant to express gtandards and
criteria, the Mill Hall Borough Council shall hold hearings on and decide requests for
such conditional uses in accordance with such standards and criteria. In granting a con-
ditional use, the Mill Hall Borough Council may attach such reasonable conditions and
safeguards, in addition to those expressed in this chapter, as it may deem necessary to
implement the purposes of this chapter and the Pennsylvania Municipalities Planning
Code, 53 P.S. §10101 et seq.

(Ord. 184, 4/3/1990)

§27-713. Parties Appellant Before the Board.

Appeals raising the substantive validity of any land use ordinance (except those to be
brought before the Mill Hall Borough Council pursuant to the Pennsylvania Municipali-
ties Code, procedural questions or alleged defects in the process of enactment or adop-
tion of a land use ordinance; or from the determination of the Zoning Officer, including,
but not limited to, the granting or denial of any permit, or failure to act on the applica-
tion therefor, the issuance of any cease and desist order or the registration or refusal to
vegister any nonconforming use, atructure or lot; from a determination by the Borough
engineer or the Zoning Officer with reference to the administration of any floodplain or
flood hazard ordinance or such provisions within a land use ordinance; from the deter-
mination of any officer or agency charged with the administration of any transfers of
development rights or performance density provisions of this chapter; from the determi-
nation of the Zoning Officer or Borough engineer in the administration of any land use
ordinance or provision thereof with reference to sedimentation and erosion control and
storm water management insofar ag the same relate to development not involving sub-
division and land development or planned residential development may be filed with the
Zoning Hearing Board in writing by the landowner affocted, any officer or ageney of the
Borough of Mill Hall, or any person aggrieved. Requests for a variance and for special
exception may be filed with the Board by any landowner or any tenant with the permis-
sion of such landowner.

(Ord. 184, 4/3/1990)
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§27-714. Time Limitations.

1.

- No person shall be allowed to file any proceeding with the Zoning Hearing Board

later than 30 days after an application for development, preliminary or final, has
heen approved by the Borough of Mill Hall if such proceeding is designed to secure
reversal or to limit the approval in any manner unless such person alleges and
proves that he had no notice, knowledge or reason to believe that such approval
had been given. If such person has succeeded to his interest after such approval,
he shall be bound by the knowledge of his predecessor in interest. The failure of
anyone other than the landowner to appeal from an adverse decigion on a tenta-
tive plan or from an adverse decision by the Zoning Officer on a challenge to the
validity of this chapter or an amendment hereto or map or an amendment thereto
shall preclude an appeal from a final approval except in the case where the final
submission substantially deviates from the approved tentative approval.

All appeals from determinations adverse to the landowner shall be filed by the
landowner within 30 days after notice of the determination is issued.

(Ord. 184, 4/3/1990)

- §27-715. Stay of Proceedings.

1.

Upon filing of any appeal proceeding before the Zoning Hearing Board and during
its pendency before the Board, all land development pursuant to any challenged
ordinance, order or approval of the Zoning Officer or of any agency or body, and all
official action thereunder, shall he stayed unless the Zoning Officer or any other
appropriate agency or body certifies to the Board facts indicating that such stay
would cause imminent peril to life or property, in which case the development or
official action shall not he stayed otherwise than by a restraining order, which
may be granted by the Board or by the court having jurisdiction of zoning appeals,
on petition, after notice to the Zoning Officer or other appropriate agency or body.
When an application for development, preliminary or final, has been duly ap-
proved and proceedings designed to reverse or limit the approval are filed with the
Board by persons other than the applicant, the applicant may petition the court
having jurisdiction of zoning appeals to order such persons to post bond as a con-
dition to continuing the proceedings before the Board.

After the petition is presented, the court shall hold a hearing to determine if the
filing of the appeal is frivolous. At the hearing, evidence may be presented on the
merits of the case. It shall be the burden of the applicant for a bond to prove the
appeal is frivolous. After consideration of all evidence presented, if the court de-
termines that the appeal is frivolous, it shall grant the petition for a bond. The
right to petition the court to order the appellants to post bond may be waived by
the appellee, but such waiver may be revoked by him 1f an appeal 1g taken from a
final decision of the court.
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The question whether or not such petition should be granted and the amount of
the bond shall be within the sound discretion of the court. An order denying a pe-
tition for bond ghall be interlocutory. An order directing the responding party to

post a bond shall be interlogutory.

If an appeal is taken by a respondent to the petition for a bond from an order of
the court dismissing a zoning appeal for refusal to post a bond and the appellate
court sustains the order of the court below to post a bond, the respondent to the
petition for a bond, upon motion of the petitioner and after hearing in the court
having jurisdiction of zoning appeals, shall be liable for all reasonable costs, ex-
penses and attorney fees incurred by the petitioner.

(Ord. 184, 4/3/1990)

§27-716. Enactment of Zoning Ordinance Amendments.

L.

The Mill Hall Borough Council may from time to time amend, supplement, or re-
peal any of the regulations and provisions of this chapter. The procedure for the
preparation of a proposed zoning ordinance as set forth in §607 of the Pennsyl-
vania Municipalities Planning Code, 53 I.5. §10607, is herehy declared optional.

Before voting on the enactment of an amendment, the Mill Hall Borough Council
shall hold a public hearing thereon, pursuant to public netice. In addition, if the
proposed amendment involves a zoning map change, notice of said public hearing
shall be conspicuously posted by the Borough of Mill Hall at points deemed suffi-
cient by the Borough of Mill Hall along the perimeter of the tract to notify poten-
tially interested citizens. The affected tract or area shall be posted at Jeast one
week prior to the date of the hearing.

In the case of an amendment other than that prepared by the Planning Commis-
sion the Mill Hall Borough Council shall submit each such amendment to the
Planning Commission at least 30 days prior to the hearing on such proposed

amendment to provide the Planning Commission an opportunity to submit rec-
ommendations.

If, after any public hearing held upon an amendment, the proposed amendment is
changed substantially, or is reviged, to include land previously not affected by it,
the Mill Hall Borough Council shall hold another public hearing, pursuant to pub-
lic notice, before proceeding to vote on the amendment.

At least 30 days prior to the public hearing on the amendment by the Mill Hall
Borough Council, the Borough of Mill Hall shall submit the proposed amendment
to the county planning agency for recommendations.

‘Within 30 days after enactment, a copy of the amendment to this chapter shall be

forwarded to the county planning agency.
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(Ord. 184, 4/3/1990)

§27-717. Procedure for Landowner Curative Amendments.

1.

A landowner who desires to challenge on substantive grounds the validity of this
chapter or the Zoning Map or any provision thereof, which prohibits or restricts
the use or development of land in which he has an interest may submit a curative
amendment to the Mill Hall Borough Council with a written request that his chal-
lenge and proposed amendment be heard and decided as provided in §916.1 of the
Pennsylvania Municipalities Planning Code (hereinafter “MPC”), 63 P.S.
§10916.1. The curative amendment and challenge shall be referred to the Plan-
ning Commission and the county planning agency as provided in §609 and notice
of the hearing thereon shall be given as provided in §§610 and 916.1 of the MPC,

53 P.S. §§10609, 10610, and 10916.1.

The hearing shall be conducted in accordance with §908 of the MPC, 53 P.S.
§10908, and all references therein to the Zoning Hearing Board shall, for purposes
of this section be references to the Mill Hall Borough Council. If the Borough of
Mill Hall does not accept a landowner’s ecurative amendment brought in accor-
dance with this subsection and a court subsequently rules that the challenge has
merit, the court’s decision shall not result in a declaration of invalidity for this en-
tire chapter and Zoning Map, but only for those provisions which specifically re-
late to the landowner’s curative amendment and challenge.

The Mill Hall Borough Council, if it determines that a validity challenge has
merit, may accept a landowner’s curative amendment, with or without revision, or
may adopt an alternative amendment which will cure the challenged defects. The
Mill Hall Borough Council shall consider the curative amendments, plans and ex-
planatory material submitted by the landowner and ghall alzo consider:

A.  The impact of the proposal upon roads, sewer facilities, water supplies,
schools and other public service facilities;

B.  If the proposal is for a residential use, the impact of the proposal upon re-
gional housing needs and the offectiveness of the proposal in providing
housing units of a type actually available to and affordable by classes of per-
sons otherwise unlawfully excluded by the challenged provisions of this
chapter or Zoning Map; : :

C.  'The suitability of the site for the intensity of use proposed by the site’s soils,
slopes, woodlands, wetlands, floodplains, aquifers, natural resources and
other natural features;

D. The impact of the proposed use on the site’s soils, slopes, woodlands, wet-
lands, flood plains, natural resources and natural features, the degree to
which these are protected or destroyed, the tolerance of the resources to de-
velopment and any adverse environmental impacts; and
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E. The impact of the proposal on the preservation of agriculture and other land
uses which are essential to public health and welfare.

(Ord. 184, 4/3/1990)

§27-718. Procedure for Borbugh Curative Amendments.

1.

3.

1f the Borough of Mill Hall determines that this chapter, or any portion hereof, is
substantially invalid, it shall take the following actions:

A. The Borough of Mill Hall shall declare by formal action, this chapter or por-
tions hereof substantially invalid and propose to prepare & curative amend-
ment to overcome such invalidity. Within 30 days such declaration and pro;
posal the Mill [all Borough Council ghall:

() By regolution make specific findings setting forth the declared invalid-
ity of this chapter which may include:

(a)  References to specific uses which are either not permitted or not
permitted in sufficient gquantity;

(b)  Reference to a class of use or uses which requires revision; ot
(¢) Reference to this entire chapter which requires revisions.

(2) DBegin to prepare and consider a curative amendment to this chapter
to correct the declared invalidity.

Within 180 days from the date of the declaration and proposal, the Borough of
Mill Hall ehall enact a curative amendment to validate, or reaffirm the validity of,
this chapter pursuant to the provisions of §609 of the Pennsylvania Municipalities
Planning Code (hereinafter “MPC?), 53 P.8. §10609, in order to cure the declared
invalidity of this chaptex. ‘

Upon the initiation of the procedures as set forth in Subsection 1, the Mill Hall
Borough Couneil shall not be required to entertain or consider any landowner’s
curative amendment filed under §609.1 of the MPC, 53 P.8. §10609.1, nor shall
the Zoning Hearing Board be required to give a report requested under §§909.1 or
916.1 of the MPC, 53 P.5. §§10909.1, 10916.1, gubsequent to the declaration and
proposal based upon the grounds identical or substantially similar to those speci-
fied by the resolution required by Qubsection 1A. Upon completion of the proce-
dures set forth in Subsections 1 and 2, no rights to a cure pursuant to the provi-
gions of §§609.1 and 916.1 of the MPC, 53 P.S. §§10609.1, 10916.1, shall, from the
date of the declaration and proposal, accrue to any landowner on the basis of the
qubstantive invalidity of this chapter for which there has been a curative amend-
ment purguant to this section.
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4, The Borough of Mill Hall, having utilized the procedures set forth in this section,
may not again utilize said procedure for a period of 86 months following the date
of enactment of a curative amendment, or reaffirmation of the validity of this
chapter; Provided, however, if after the date of declaration and proposal there is a
substantially new duty imposed upon the Borough of Mill Hall by virtue of a
change in statute or by virtue of a Pennsylvania Appellate Court decision, the
Borough of Mill Hall may utilize the provisions of this section to propose a cura-
tive amendment to this chapter to fulfill said duty or obligation.

(Ord. 184, 4/3/1990)
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